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[IOKYMEHT C U3MEHEHMAMW, BHECEHHbBIMU:

®epepanbHbiM_3akoHom oT 1 gekabpa 2007 roga N 318-9d3 (Poccumckas
raseta, N 272, 05.12.2007);

denepanbHbIM 3akoHoM oT 29 anpens 2008 roga N 58-93 (Poccuinckas rasera,
N 96, 07.05.2008);

denepanbHbiM 3akoHoM oT 30 moHa 2008 roga N 108-d3 (Poccuiickas raseTa,
N 140, 02.07.2008) (0 nopsgke BCTyNneHus B cury CM. ctatblo 7 degepanbHOro
3akoHa ot 30 unoHs 2008 roga N 108-93);

denepanbHbIM 3akoHOM 0T 8 Hos6psA 2008 roga N 195-93 (Poccuinckasa raseta,
N 232, 11.11.2008);

denepanbHbiM 3akoHoM oT 17 utong 2009 roga N 164-d3 (Poccuiickas raseTa,
N 134, 23.07.2009) (o nopsigke BCTynsrieHUs B cuny cM. ctatbio 11 denepansHoro
3akoHa ot 17 nrons 2009 rona N 164-93);

denepanbHbiM 3akoHoM oT 17 utong 2009 roga N 173-d3 (Poccuiickas raseTa,
N 134, 23.07.2009) (0 nopsgke BCTyNneHus B cury CM. ctatblo 2 degepanbHOro
3akoHa ot 17 viona 2009 roga N 173-93);

PepepanbHbiM_3akoHoM 0T 27 aekabps 2009 roga N 374-93 (Poccunckas
razeta, N 252, 29.12.2009) (o nopsgke BCTYMneHUA B CWUy CM.cTatbio 28
denepanbHoro 3akoHa ot 27 gekabpsa 2009 roga N 374-93);

depepanbHbiM_3akoHoM o1 27 aekabps 2009 roga N 379-93 (Poccunckas
razeta, N 255, 31.12.2009) (o nopsgke BCTynneHua B cuny cMm. ctatbio 10
denepanbHoro 3akoHa ot 27 gekabpsa 2009 roga N 379-93);

denepanbHbiM 3akoHoM oT S anpensa 2010 roga N 40-d3 (Poccuiickas raseta,
N 72, 07.04.2010);

denepanbHbiM 3akoHoM OT 8 Masa 2010 roga N 83-93 (Poccuinckas raseta, N
100, 12.05.2010) (o nopsigke BCTynneHua B cuny cM. ctatbio 33 dPeneparnbHoro
3akoHa ot 8 masa 2010 roga N 83-3);

denepanbHbiM_3akoHOM OT 29 Hoabpa 2010 roga N 313-d3 (Poccuiickas
razeta, N 274, 03.12.2010) (o nopsgke BCTynneHUa B cuny cM.ctatbio 17
denepasnsHoro 3akoHa ot 29 Hoabpsa 2010 rona N 313-93);

denepanbHbiM 3akoHoM OT 1 mMapTa 2011 roga N 22-903 (Poccuinckas raseta, N
44, 03.03.2011);

depnepasnbHbiM 3akoHoM oT 1 nonsg 2011 roga N 169-d3 (Poccunckas raseta, N
142, 04.07.2011) (0 nopsigke BCTYMNNEHUs B CUNy CM. cTaTtblo 74 deneparnbHOro
3akoHa ot 1 urong 2011 roga N 169-93);

denepanbHbiM 3akoHoM oT 11 nions 2011 roga N 200-93 (Poccuiickas raseTa,
N 153, 15.07.2011) (o nopsiake BCTYMneHUst B CUNy CM. CTaTbio 56 denepanbHOro
3akoHa o1 11 mong 2011 roga N 200-P3);

dPenepanbHbiM 3akoHoM oT 18 utona 2011 roga N 242-93 (Poccuiickas raseTa,
N 160, 25.07.2011) (o nopsiake BCTyNneHUss B cuny cM. ctatbio 71 denepanbHoro
3akoHa o1 18 nona 2011 roga N 242-P3);

denepanbHbiM 3akoHoM oT 27 utoHsa 2011 roga N 162-93 (Poccuiickas rasera,
N 139, 30.06.2011) (o nopsiake BCTYyNneHUst B cuny cM. ctatbio 23 degepanbHOro
3akoHa ot 27 wmoHa 2011 roga N 162-9®3) (C M3MEHeHUAMW, BHECEHHbIMU
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PenepanbHbiM 3akoHoM OT 6 Aekabpsa 2011 roga N 401-93);

denepasnbHbiM 3akoHoM OT 21 Hoabpsa 2011 roga N 327-903 (OdwmumanbHbin
WHTEepHeT-nopTan npaBoBOM WHoOpMauun www.pravo.gov.ru, 22.11.2011) (o

nopsigKke BCTYNneHnst B curny cM. ctatbio 41 PegepanbHoOro 3akoHa o1 21 Hosabps
2011 roga N 327-93);

depnepanbHbiM 3akoHoM OoT 6 gekabps 2011 roga N 401-93 (OdwmumansHbIn
WHTEPHET-NopTan npaBoBo uHGOpMauuMm www.pravo.gov.ru, 06.12.2011) (o

nopsigke BCTynreHus B cuny cMm. ctatbio 20 PepepanbHOro 3akoHa oT 6 gekabps
2011 roga N 401-93);

denepanbHbiM 3akoHoM oT 28 utona 2012 roga N 145-d3 (Poccuiickas rasera,
N 172, 30.07.2012) (o nopsigke BCTynsrieHus B cuny cM. ctatbio 11 PegepansHoro
3akoHa ot 28 nonga 2012 roga N 145-93);

depnepanbHbiM 3akoHoMm o1 30 aekabpsa 2012 roga N 318-$3 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBOW MHGOpMaL MM www.pravo.gov.ru, 31.12.2012);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 144-93 (OdwmumansHbIn
WHTEPHET-NopTan npaBoBon uHGopMauun www.pravo.gov.ru, 03.07.2013) (o

nopsiaKe BCTYMMEeHUs B CUry CM. ctatbio 6 PepepansHro 3akoHa ot 2 uond 2013
roga N 144-93);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 185-93 (OdwmumansHbin
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 08.07.2013) (o
nopsgke BCTYMNSIEHNA B curny CcM. ctatbio 163 depepanbHOro 3akoHa oT 2 Mg
2013 roga N 185-93);
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depepanbHbiM_3akoHoM oT 23 wmona 2013 roga N 251-93 (OdwmumnaneHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 24.07.2013) (o
nopsgke BCTYMNSIEHNA B cuny cM. ctatbio 50 depepanbHOro 3akoHa oT 23 umond
2013 roga N 251-93);

denepasnbHbiM_3akoHOM OT 2 Hoa6pa 2013 roga N 294-903 (OdwmumanbHbIn
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 03.11.2013) (o
nopsiake BCTYNNeHUa B cury cM. ctatbio 16 PenepanbHOro 3akoHa o1 2 Hoabps

2013 roga N 294-93);
depnepasnbHbiM 3akoHoM oT 21 aekabpsa 2013 roga N 375-93 (OdwmumansHbIn

WHTEpHeT-nopTan npaBoBOM WHGopMauun www.pravo.gov.ru, 23.12.2013) (o
nopsiake BCTYNsieHnst B cuny cM. ctatbto 10 ®egepanbHoro 3akoHa ot 21 gekabps
2013 roga N 375-93);

depnepasnbHbiM 3akoHoM oT 28 aekabpsa 2013 roga N 396-93 (OdwmumansHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 30.12.2013) (o
nopsiake BCTYNSIEHNs1 B CUIYy CM. cTaTtblo 48 ®efepanbHoro 3akoHa ot 28 gekabps
2013 roga N 396-93);

denepasnbHbiM 3akoHoM oT 28 nekabpsa 2013 roga N 423-93 (OdwmumanbHbIn
NHTEPHET-NopTas NpaBoBoOW MHGopMaLmm www.pravo.gov.ru, 30.12.2013);

depnepanbHbiM_3akoHOM OT 4 wmoHa 2014 roga N 143-93 (OdwmumanbHbIn
WHTEepHeT-nopTan npaBoBoM WHGopmauun www.pravo.gov.ru, 04.06.2014) (o

nopsiaKe BCTYMMEHUA B cuny cM. ctatblo 16 ®enepansHoro 3akoHa ot 4 noHda 2014
roga N 143-93);

depnepanbHbiM_3akoHoM OT 21 wwonga 2014 roga N 265-93 (OdwmumanbHbin
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 22.07.2014) (o
nopsgKe BCTYNMEeHNs B CUIly CM. cTaTblo 5 PepeparnbHoro 3akoHa ot 21 uong 2014
roga N 265-93).

C 21 miona 2009 roga HacTosAwmn PeaeparnbHbii 3aKOH NMPUMEHAETCS C Y4ETOM

nonoxeHun PegepanbHoro 3akoHa ot 18.07.2009 N 181-®3 "O6 wmcnons3oBaHun

rOCYOapCTBEHHbIX LIEHHbIX Bymar ana nobllleHus kanutanusauumm 6aHkoB" - cMm.
nNyHKT 2 ctatbu 11 PenepansHoro 3akoHa ot 18.07.2009 N 181-93.

- I'Ipl/lmeanme narotosutens 6asbl OaHHbIX.

MpnHAT
["ocypnapcTBeHHON [lymon
8 nrona 2006 roga

OpobpeH
Coetom Penepaunmn
14 vrons 2006 roga
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KommeHTapun kK PegepansHomy 3akony "O 3awmte KoHKypeHuun"

NnaBa 1. O6wume nonoxeHnsa (ctaton 1 - 9)
CtaTtbAa 1. [peameT n uenun Hactosiwero eagepanbLHOro 3akoHa

1. Hactoawmn ®eneparnbHbl 3aKOH onpefenseT opraHn3auuoHHble U NpaBoBbIe
OCHOBbI 3alLTbl KOHKYPEHLIUKX, B TOM YUCTIe NpeaynpexaeHus U npeceyeHus:

1) MOHOMONNCTNYECKON AEATENBHOCTU U HeL06POCOBECTHOM KOHKYPEHLIUU;

2) HeoonylweHusl, OrpaHuUYeHns, YCTpPaHeHWa KOHKYpeHuun doegeparnbHbIMn
opraHamm  UCNOSIHUTENbHOM  BflAaCTW, OpraHamu roCy4apCTBEHHOM  BfiacTu
cybbekToB Poccuiickon deagepaumm, opraHaMmm MECTHOIO caMOoyrnpaBlieHNs, UHbIMN
OCYLLUECTBAIOLWMMM (PyHKLMN yKa3aHHbIX OpraHoB opraHamMu Unm opraHusaumsiMm, a
TaKkXke rocyaapCTBEHHbIMU BHEDOOXKETHbIMU doHOaMK, LleHTpanbHbIM GaHKoM
Poccuinckon denepaumn.

2. LUenamu HacTosiwero ®enepanbHOro 3akoHa sBnaoTca obecnedyeHne eanHcTea

9KOHOMMYECKOro MNpocTpaHCTBa, CBOOBOAHOIO nepemMelleHns ToBapoB, cBoboabl

9KOHOMUYecKoun aesaTtensHocTn B Poccuickon depepauum, 3awmra KOHKYpPEHLNN U

co3faHuve ycrnosun ans 9peKTUBHOIO oyHKLMOHMPOBAHUS TOBAPHbBIX PbIHKOB.
KommeHTapumn k ctaTbe 1

Ctatbsa 2. AHTUMOHONONBbHOE 3aKoHogaTenbCcTBO Poccumnckon
depgepaumm  UHble HOPMATUBHbIE NPaBOBLIE aKTbl O 3aWUTe
KOHKYpPEeHL NN

1. AHTMMOHONOSIbHOE 3aKkoHogaTenbcTBO Poccuickon Pepepaunn (panee -
aHTUMOHOMOSNbHOE 3aKoHo4aTeNbCTBO) OCHOBbIBAETCH Ha KoHCTUTYLIMK
Poccumnckon Penepauvn, [paxgaHckom kogekce Poccunckon Pepepaumm un
COCTOMT M3 HacTosdwero denepanbHOro 3akoHa, MHbIX heaeparnbHbIX 3aKOHOB,
PErynMpyoLLmx OTHOLLUEHWUA, yKa3aHHble B cTatbe 3 HacTosulero PenepanbHOro
3akoHa. *2.1)

2. OTHoLWeHVs, yKa3aHHble B cTaTbe 3 HacTogduero PenepasnsHOro 3akoHa, MoryT
perynupoBatbCsa noctaHoBneHnamu [lpasutensctea Poccuickon denepauum,
HOPMaTMBHbLIMU MPaBOBbIMU akTamun peaepanbHOro aHTUMOHOMOSBHOMO opraHa B
criydasax, NpeagyCcMOTPEHHbIX aHTUMOHOMOMbHbLIM 3aKOHO4ATENbLCTBOM.

3. Ecrm mexxgyHapoaHbIiM gorosopom Poccurckon Pefepaumm ycTaHOBMEHbI UHbIE

npaBua, 4em Te, KoTopble NpenycMoTpeHbl HacTosawmm deneparnbHbiM 3aKOHOM,

NPUMEHSIOTCA NpaBusia MexayHapoaHoro gorosopa Poccuinckon ®enepaumn.
KoMMeHTapuu K ctatbe 2
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CtaTtbs 3. Chepa npumeHeHns HacToswero PenepanbLHOro 3akoHa

1. HacTosawmn deneparnbHbin 3aKOH pacnpoCTPaHAETCH Ha OTHOLUEHUS, KOTOpbIe
CBA3aHbl C 3alMTON KOHKYPEHUMU, B TOM 4YuUCNEe C MpeaynpexneHnemM wu
npeceyeHnemM  MOHOMOSIMCTUYECKON  OeATeNbHOCTUM U HegobpocoBeCTHOM
KOHKYPEHUMU, M B KOTOPbIX Y4aCTBYKOT POCCUMCKME OpUOANYECKME nuua W
MHOCTPaHHbIE  lopuaudeckme nuua, opraHu3auuv, degeparbHble  opraHbl
MCMOMHUTENBbHON  BfacTW, OpraHbl rOCYygapCTBEHHOW BracTM  CyObeKkTOB
Poccunckon  depepauunmn,  opraHbl MECTHOro  camoyrnpaBJieHus, WUHblE
ocyLLeCTBIIAIOLME (PYHKLIMM YKa3aHHbIX OPraHOB OpraHbl UM opraHuM3aumm, a Takxe
rocyaapcTBeHHble BHeGakeTHble doHabl, LleHTpanbHbiM 6aHK  Poccunckom
denepauunn, dmsmnyeckme nuua, B TOM Yucre nHanBmnayanbHble npeanpuHuMmaTenn
(4acTb gononHeHa ¢ 23 asrycta 2009 roga PenepasnbHbiM 3akOHOM OT 17 uons
2009 roga N 164-93.

2. MNonoxeHns HacTosALwero PeaeparnbHOrO 3akKkoHa MPUMEHATCSH K JOCTUTHYTLIM 3a
npegenamn  Tepputopumn  Poccuinckon  defepaudmm  cornaweHusMm - Mexay
POCCUNCKMMN U (UNN) MHOCTPaHHbIMK NMuamMu NMbo opraHu3aumsMmn, a Takxe K
coBepwlaeMbiM UMW  OEUCTBUSM, €CliM Takne COorMnalleHna wmn  OencTeus
OKa3blBalOT BIIMSIHAE Ha COCTOSIHME KOHKYpeHUWW Ha Tepputopum Poccumrckon
depepaumn.

(Hactb B pepakumu, BBeAeHHOW B pfenctBne ¢ 6 saHBapa 2012 ropga
PepepanbHbIM 3aKoHOM OT 6 Aekabpa 2011 rona N 401-P3.

KommeHTapumn k ctatbe 3

CtaTbA 4. OCHOBHbIE MOHATUA, UCNOJSIb3YyEeMble B HACTOALLEM
PepepanbLHOM 3aKOHe

B HacToswwem CbenepaanOM 3aKOHE UCNOJIb3YKOTCA Cclieayioume OCHOBHbIE
NMOHATUA:

1) ToBap - 0OBLEKT rpaxgaHCKux npas (B TOM 4ucne paboTta, ycnyra, BKroyas
oMHaAHCOBYIO yCIyry), NpedHasHadYeHHbIn Ans npogaxu, obmeHa WM MHOro
BBEaEeHMS B 060pOT;

2) mHaHcoBas ycnyra - 6aHKoBCKasi ycryra, CTpaxoBasi ycryra, ycryra Ha pblHKe
LeHHbIX Bymar, ycrnyra no [OroBopy fM3uHra, a TakKxe Yycryra, okasblBaemas
oMHaAHCOBOW OpraHu3aumen n cBAsaHHasi C nNpuBneYeHnemM n (Mnnm) pasmeLLeHnem
AEHEeXHbIX CPeACTB IopUaNYECKUX U U3NYECKUX NNLL;
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3) B3aMMO3aMeHsieMble TOBapbl - TOBapbl, KOTOpPble MOryT 6biTb CpaBHUMbI MO KX
PyHKLMOHANMBHOMY Ha3HAYeHW, MNPUMEHEHUIO, KaYyeCTBEHHbIM U TEXHUYECKUM
XapakTepuctvkam, LUeHe W OpyrMM  napaMetpam  Takum  obpasom, YTo
npuobpeTaTternb OEUCTBUTENbHO 3aMEHsieT WM roTOB 3aMeHUTb OOMH ToBap
ApYyrMM npu noTpebneHun (B TOM 4yucne npu notpebneHnn B Npon3BoaCTBEHHbIX
Lenax);

4) TOBapHbIN pPbLIHOK - cdepa obpaweHus ToBapa (B TOM 4ucrie ToBapa
MHOCTPaHHOIO NPOM3BOACTBA), KOTOPbIN HE MOXET ObITb 3aMEHEH PYrMM TOBapOM,
UNM B3aMMO3aMEHHAEMbIX TOBapOB (4anee - onpeaerieHHbIn ToBap), B rpaHuuax
KOTOpPOW (B TOM 4Yucre reorpadomyeckmx) Mcxona N3 9KOHOMUYECKOWN, TEXHNYECKOM
WN  MHOM BO3MOXHOCTU 5nMbBo uenecoobpasHoCTU npuobpeTatens MOXET
nprnobpecTn ToBap, N Takasi BO3MOXHOCTb JbO LenecoobpasHOCTb OTCYTCTBYET
3a ee npegenamy;

5) XO3AUCTBYIOLWMA CYOBHEKT - KOMMEpYeckasi opraHu3auund, HekoMmmepdeckasd
OpraHu3auuns, OCYLUECTBNAWAA [OeATeNbHOCTb, [MPUHOCALLYI0 €en  [O0oXxoA,
NHAVBUOYaNbHbIN npeanpuHUMaTenb, WHOe  Jwmsnyeckoe  nmuo, He
3aperMcTpyMpoBaHHOE B KadecTBe WHAMBUAOYaANbHOMO nNpeanpuHuMaTens, Ho
ocyLlecTBIiAoWEee NpoeCCUOHarnbHY0 OeATEeNbHOCTb, MPUHOCALY [0X04, B
COOTBETCTBUN C doeaeparibHbiMM 3aKOHaMWM Ha OCHOBaHUM rocyL4apCTBEHHOW
percTpauum n (Mnn) NMUEH3nMK, a Takke B CUNY YrieHCTBa B CaMOperynmpyemMmom
opraHusauuu;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qanBaps 2012 ropga
PepnepanbHbIM 3aKoHOM OT 6 Aekabpa 2011 rona N 401-P3.

6) dwmHaHcOBas opraHM3aumst - XO3AUCTBYIOLWMW CYOBHEKT, OKa3blBaOLLMN
JMHaHCOBbIE YCIyru, - KpeguTHas opraHudauuns, npodecCuoHarnbHbIn y4acTHUK
pblHKA LEHHbIX Oymar, opraHu3aTop TOProBsfM, KIMPWUHIOBasi oOpraHu3aums,
MUKpOdMHaAHCOBasi oOpraHu3auund, KpeauTHbIM MoTpeduTensCKnuin  KoonepaTms,
CTpaxoBas opraHuMsauusi, CTpaxoBon 6pokep, oOLWEeCTBO B3aMMHOINo CTpaxoBaHus,
HerocygapCTBEHHbIN NEHCUOHHBLIN dooHA, yrnpasnsaroLas KOMMNaHus
NMHBECTULNOHHBIX POHO0B, NaeBbIX MHBECTULMOHHBIX (OOHA0B, HEroCcy4apCTBEHHbIX
MEHCMOHHbIX (OHOOB, ChneuManM3MpoBaHHbiin  Oeno3nTapuini - MHBECTULMOHHbIX
GoHO0B, MaeBbIX WHBECTULMOHHbLIX (POHOOB, HEroCcyaapCTBEHHbIX MEHCUOHHBLIX
doHgoB, nombapa (dwmHaHcoBasi opraHuM3auuns, nogHagsopHasa LleHTpansHomy
6aHky Poccunckon depepauun), nms3nHroBass KomnaHus (MHas domHaHcoBasd
opraHuM3auuns, mHaHcoBas opraHM3auund, He nogHaa3opHas LleHTpanbHoMmy GaHKy
Poccuinckon denepaumn);

(MyHKT B pepakuun, BBedeHHoM B penctBue ¢ 1 ceHTabpa 2013 roga
denepanbHbiM 3akoHoMm oT 23 nona 2013 roga N 251-93; B peaakuumn, BBEAEHHON
B genctemne ¢ 22 mwoHs 2014 ropa PegepanbHbiM 3akoHoM oT 21 gekabpa 2013
rooa N 375-93.
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7) KOHKYPEHLUMSI - COMEPHMYECTBO XO3SINCTBYHOLLMX CYOBEKTOB, MPU KOTOPOM
CaMOCTOATEMbHbIMM ~ AEUCTBMSIMU  KaXkOoro U3 HUX  UCKIOYaeTCcs  Unu
orpaHU4MBaeTCs BO3MOXHOCTb KaXOOro W3 HUX B OOHOCTOPOHHEM MOPSiAKE
BO3JeENCTBOBaTb Ha obuye ycroBusi obpalleHus TOBApOB Ha COOTBETCTBYHLLEM
TOBapHOM PbIHKE;

8) AUCKPMMHALMOHHbIE YCIIOBUSA - YCITOBUS LOCTYNa Ha TOBaPHbIA PLIHOK, YCIOBUA
npou3BoacTBa, OOMeHa, NnoTpebneHuns, NpnobpeTeHns, Npogaxun, MHOW nepenadn
TOBapa, MNpy KOTOPbIX XO3ANCTBYIOLLMNA CYOBEKT UIIM HECKOSMbKO XO3SNCTBYHOLLMX
CyOBHEKTOB MOCTaBfeHbl B HEpaBHOE TMOfIOKEHNEe MO CPaBHEHUO C  ApYrym
XO3ANCTBYIOLLMM CYOBEKTOM UK APYrMMU XO3SNCTBYIOLLMMN CYObekTamu;

9) HepmobpocoBeCcTHad KOHKYpeHUMs - sobble OEeNCTBUSA  XO3SUCTBYHOLLMX
CyOGBEeKTOB (rpynmbl NML), KOTOPbIE HaNpaBfieHbl HA NOSlyYeHMEe NPEMMYLLECTB Npu
OCYLLECTBEHNN npeanpuHMMaTenbCKOn OEeATenbHOCTH, npoTmBopedar

3akoHogartenbctBy Poccunckon ®denepaunmn, obbldasam genosoro  o6opoTa,
TpeboBaHusaM J0BpPONoOpPAA0YHOCTH, Pa3yMHOCTU U CNPaBEANIMBOCTU U MPUHNHUIIN
WM MOTYT NPUHMUMHUTD YObITKM OPYrMM XO3SIMCTBYIOLLMM CYOBEKTaAM - KOHKYpEHTaMm
B0 HaHEeCN N1 MOryT HAHECTU BPeA UX AEeroBOW penyTauunm;

10) MoHononMcTMYeckasi OesTenbHOCTb - 3noyrnoTpebneHne Xo3sMCTBYHOLLMM
CYOBLEKTOM, rpynnon nuL, CBOMM JOMMHUPYIOWMM MNOSIOXKEHNEM, COrfalleHns um
COrnacoBaHHble AencTBug, 3anpeLlueHHble AHTUMOHOIMOJTbHBIM
3aKoHo4aTeNbCTBOM, a Takxe WHble AencteBua (6e3gencteue), NpusHaHHble B
COOTBETCTBUM C dpefieparbHbIMU 3aKOHaMU MOHOMONMCTUYECKON OeATESNTbHOCTbIO;

11) cucTtematmyeckoe OCYLIECTBIIEHME MOHOMOSIMCTUYECKON LOEATENbHOCTU -
OCYLLECTBIIEHNE XO3SMCTBYHOLLMM CYOBEKTOM MOHOMOSMIMCTUYECKON AEATENbHOCTH,
BbISIBNIEHHOE B YCTaHOBMEHHOM HacTosumm PenepanbHbIM 3aKOHOM MopsigKe
Gonee OBYyX pa3 B TeYeHWEe TpeX feT;

12) HeOOOCHOBAHHO BbICOKasa LieHa pMHaAHCOBOW ycryri, HEOBOCHOBAHHO HU3Kas
LeHa JoMHaHCOBOW ycnyrM - ueHa (OMHaHCOBOW YCnyrn UM (oMHaHCOBLIX YCIyT,
KOTOpasi yCTaHOBIieHa 3aHMMarolen OOMWHUPYHOLLEE MONoXeHne ¢MHaAHCOBOM
opraHusaumnen, CylecTBEHHO OTNMYaeTCHA OT KOHKYPEHTHOM LEeHbl (pMHaHCOBOW
ycnyr, n (Mnm) 3aTpygHseT AOCTYn Ha TOBApHbIA PbIHOK APYrMM (PMHAHCOBLIM
opraHuM3auunam, u (Mnnm) okasbiBaeT HeEraTMBHOE BIIMSIHNE HA KOHKYPEHLINO; *4.12)

13) KOHKYpeHTHasi LeHa (MHaHCOBOM YCNyrn - LeHa, Mo KOTOpoW (prHaHcoBas
ycryra MOXeT BbITb OKa3aHa B YCIOBUAX KOHKYPEHLUN;
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14) KoopAuHauMs 3IKOHOMUYECKOW [OEATENIbHOCTU - COrflaCoBaHWe [OenCTBUN
XO3SUCTBYIOLLMX CYOBEKTOB TPETbUM fINLLOM, HE BXOAALLMM B OA4HY rpynny fuL, HX C
OLHMM U3 TaKMUX XO3SANCTBYIOLLMX CYOBEKTOB M HE OCYLLECTBASIOLWMM AeATENbHOCTH
Ha TOBAapHOM pblHKE, Ha KOTOPOM OCYLIECTBISAETCA CcorfacoBaHne OenCTBUi
XO3SUCTBYIOWMX CYOBHEKTOB. He sBRAlOTCS  KoopavHauMen 3KOHOMUYECKOW
AeATeNbHOCTN AENCTBUA XO3ANCTBYIOLLMX CYOBEKTOB, OCYLLUECTBIISIEMbIE B paMKaX
"BepTuKarbHbIX" corfawleHum;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbiM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

15) aHTMMOHOMONbHLIN OpraH - defepanbHbIi aHTUMOHOMOSBbHLIA OpraH U ero
TeppuTopuarsibHble OpraHbl;

16) npuobpeTeHne akuun (oren) XO3saMCTBEHHbLIX OOLIECTB - MOKYrKa, a Takxe
nony4yeHne WHOW BO3MOXHOCTU OCYLUECTBMEHUA NPeaoCTaBfeHHOro akumusMmm
(BonsiMn) XO3ANCTBEHHbIX OOLLUECTB npaBa rofioca Ha OCHOBaHWM [0OrOBOPOB
[OBEPUTENBHOMO  yrpaBneHus  MMyLLECTBOM, [OrOBOPOB O  COBMECTHOM
AEeATeNnbHOCTN, JOrOBOPOB NOPYYEHUS, APYIMX CAENOK UITN MO MHBIM OCHOBAHUSIM;

17) NpU3HAKN OrpaHUYEHNs] KOHKYPEHLIMM - COKPAaLLEHWE 4ucra XO3SUCTBYIOLLMX
CYObeKTOB, He BXOOSWMX B OOHY rpynny nuiu, Ha TOBApHOM pbIHKE, POCT WUMn
CHWKEHME LieHbl TOBapa, He CBSA3aHHbIE C COOTBETCTBYHOLLWMMN U3MEHEHUSMU NHBIX
obumx ycroBun obpalleHns ToBapa Ha TOBApPHOM PbIHKE, OTKa3 XO3SIMCTBYIOLLMX
CYObEKTOB, HE BXOOALWMX B OLHY rpynny finy, OT CaMOCTOATENbHbIX AENCTBUN Ha
TOBapHOM pbIHKE, onpeaeneHne obwmx ycrnosun obpalleHna ToBapa Ha TOBapHOM
PbIHKE COrfaleHneM Mexay X03sMCTBYHOLMMN CYObekTamMn UM B COOTBETCTBUM C
oba3atenbHbIMU 4N UCMONHEHNA UMU YKa3aHUSIMW MHOTO nvua Ninbo B pesyrnbTraTte
COrNacoBaHUA XO3ANCTBYHOLWMN CYyObeKTaMn, He BXOOAWMMN B OOHY rpynny nui,
CBOMX [OENCTBUA Ha TOBApPHOM pbliHKE, WHble 0OCTOATENLCTBA, CcoO3garolme
BO3MOXHOCTb /151 XO3SIMCTBYIOLLErO CYObEKTa UMM HECKOSbKUX XO3SANCTBYHOLLUMX
CyObekToB B OOHOCTOPOHHEM MOpsifKe BO34ENCTBOBAaTb Ha oOwme ycrnoBud
obpallieHnsi ToBapa Ha TOBAPHOM pPblHKE, a TakXe YCTaHOBSfiEHMe opraHamm
rocyaapCTBEHHOM BfacTu, OpraHaMm MeCTHOro camoyrnpaBfieHUsi, opraHu3aumsimi,
Y4aCTBYHOLLMMN B NPeaoCTaBleHNN rocygapCTBEHHbIX UM MyHULMNANbHbBIX YCAyT,
Npy ydacTum B NpenoCTaBfeHUM Takux ycryr TpeboBaHuMW K ToBapam WM K
XO3SUCTBYIOLLMM  CyObekTaM, He NpeayCMOTPEHHbIX  3aKkoHoAaTeSNlbCTBOM
Poccuinckon denepauum;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 roga
denepanbHbiM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

18) cornaweHve - [OroBOPEHHOCTb B MUCbMEHHOW dopMe, coaepxalaaca B
AOKYMEHTE WM HECKOSIbKUX [OOKYMEHTaX, a TakXe [AOroBOPEHHOCTb B YCTHOW

chopme;
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19) "BepTukanbHoOe" cornaweHne - corfaweHve Mexay XO3SUCTBYHLWMMN
cyObekTamn, oaMH U3 KOTOpbIX NpuobpeTaeT ToBap, a OpYyroM npedocTaBnaeT
(npopaeT) ToBap. He sBnsieTca "BepTmKanbHbIM" COrfalleHneM areHTCKUM LOroBop;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
PepnepanbHbIM 3aKoHOM OT 6 Aekabpa 2011 roga N 401-P3.

20) rocygapCTBEHHblIE WM MyHUUMNAanbHble npedepeHumn - npegocTaBrieHne
doegepanbHbIMU OpraHaMu UCMOSNHUTESNTbHOW BIiacTW, OpraHamMm rocyapCTBEeHHOW
BracTu CcybbeKkToB Poccwuinckon depepauymn, opraHamu MECTHOro
cCaMoynpaBSieHNsA, WHbIMU  OCYLUECTBNAIWMMN  (OYHKLUN  YKa3aHHbIX OpraHoB
opraHamMm UMM opraHu3aumsMm  OTAENbHbIM  XO3SAUCTBYHOLWMM  cyDbekTam
npevmyllecTBa, KoTopoe obecneymBaer wum 6Gornee BbIMOOHbIE  YCIIOBUS
AEATEeNbHOCTN, MNyTeM nepefadyn  rocyg4apCTBEHHOrO WM MyHULMNASIbHOrO
MMYLLECTBA, WHbIX OBOBLEKTOB rpaXgaHCKMX npaB NMbo nyTem npeaocTaBlieHUs
NMYLLECTBEHHbIX NbroT, FOCYAapCTBEHHbLIX N MyHULMNANbHbIX rapaHTui; *4.20)

(MyHKT B pepakumu, BBedeHHoOW B genctBue ¢ 23 aerycta 2009 ropa
denepanbHbiM 3akoHoMm oT 17 nona 2009 roaa N 164-93; B pegakuumn, BBEAEHHON
B Oencteme ¢ 6 sHBaps 2012 roga ®egepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93.

21) 3KOHOMMYECKass KOHLUEHTpauus - COEeSiKW, WHble OENCTBUS, OCYLLECTBIIEHUE
KOTOPbIX OKa3bliBAET BIIMAHNE HA COCTOSAHME KOHKYPEHL UI;

22) nmuo, gaBnstowieecss 06 bEKTOM 3KOHOMUYECKOW KOHLIEHTpauuu, - NLOo, YbW
akumm (Oonu), aKkTuMBbl, OCHOBHblE MPOU3BOACTBEHHbIE cpeacTBa U (Mnu)
HemaTepuarnbHble akTUBbI NPUOBPETATCH UMM BHOCATCS B YCTaBHbIWM KanuTan, u
(M) nMUo, npaBa B OTHOLWIEHMM KOTOPOro npuobpeTaTca B MOPSAKe,
YCTaHOBJIEHHOM rraBou 7 HacToswero denepansHOro 3akoHa.

(MyHKT gononHUTENBLHO BKIOYEH ¢ 6 aHBapa 2012 roga PegepasnbHbiM 3aKOHOM
o1 6 gekabpsa 2011 roga N 401-93)

KommeHTapum k ctatbe 4

CtaTtbA 5. JoMuHUpYOLLEee NofoXeHne

1.  [JOMMHMVPYIOLLMM  MOSIOKEHVMEM MPU3HAETCH MOSIOKEHNE XO3ANCTBYHOLLEro
cybbekTa (rpynnbl SiNL) UM HECKOSbKUX XO3ANCTBYIOLLMX CYOBEKTOB (rpynmn nnu)
Ha pblHKE OnpefeneHHoro ToBapa, Jalllee TakoOMy XO3SNCTBYHOLLEMY CYObekTy
(rpynne nuy) nnmM Takum XOo3anCTBYIOLMM CcyObekTaMm (rpynnam ) BO3MOXHOCTb
oKasblBaTb pellalliee BvMsHME Ha oOwpe ycroBms obpalleHus ToBapa Ha
COOTBETCTBYHOLLEM TOBAPHOM pPbIHKE, N (MNK) YCTPaHATb C 3TOr0 TOBAPHOIO pPbiHKA
OPYIX XO3AUCTBYIOLMX CYOBEKTOB, U (UNK) 3aTpyaHATL OOCTYN Ha 3TOT TOBAPHbLIN
PbIHOK  OPYrMM  XO3ANCTBYOWLMM cybbekTam. [JOMWHMPYIOLLMM  MpU3HaeTCs
NOSIOXKEHNE  XO3ANCTBYIOLWIEr0O CybbekTa (3a  UCKMYEeHMEM  doMHaHCOBOM
opraHusauum):
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1) Oonsa KOTOPOro Ha pblHKE OMNpPedeNieHHOro ToBapa MNPEeBbIWAET NSATbAECAT
MPOLEHTOB, €CiM  TOMbKO MNpUM  PacCMOTPEHMM dena O  HapyLleHuu
AHTMMOHOMOJTBHOIO 3aKoHoaaTenscTBa nnm npu OCYLLECTBIEHNM
rOCyAapCTBEHHOTO KOHTPONA 3a 9KOHOMMYECKOW KOHLEHTpaunen He Oyger
YCTaHOBIEHO, YTO, HECMOTPSI Ha MPEBLILLEHMNE YKA3aHHOW BENMUYUHbLI, MOJIOXKEHNE
XO3SIMCTBYHOLLENO CYObEKTA Ha TOBAPHOM PbIHKE HE SBMAETCSA AOMUHUPYHOLLM;

2) pons KOTOPOro Ha pblHKE OMpedesieHHOro ToBapa COCTaBMSET MEHee 4Yem
NATLLOECAT MPOLIEHTOB, €CNY OMUHUPYHOLLEE MOSIOXKEHNE TaKOro XO3SNUCTBYIOLLEro
cyObeKkTa yCTaHOBMIEHO AHTUMOHOMOSbHLIM OPraHOM UCXO4S M3 HEM3MEHHOW WUIn
NOABEPXKEHHOW Masio3HAYUTENbHLIM U3MEHEHUAM 05N XO3ANCTBYIOLLEro cydbekTa
Ha TOBapHOM pPblHKE, OTHOCUTESNLHOro pasmMepa Aoren Ha STOM TOBapHOM PblIHKE,
NpUHagnexawmx KOHKYpeHTam, BO3SMOXHOCTM AOCTyna Ha 9TOT TOBAPHbIM PbIHOK
HOBbIX KOHKYPEHTOB MO0 UCXOOS U3 WHbIX KPUTEPUEB, XapaKTepusyroLMX
TOBaAPHbIN PbIHOK.

2. He moxeT ObITb MPM3HAHO LOMWHUPYIOLLMM MOSIOXKEHME XO3SANCTBYHOLLEIO
cybbekTa (3a UCKNYeHneM (PMHaHCOBOW OpraHu3aumun), 4ons KOTOPOro Ha pbiHKe
onpeferieHHoro ToBapa He nMpeBblaeT TpuguaTb MNATb MPOLEHTOB, 3a
NCKIOYEHNEM yKasaHHbIX B YacTax 3, 6 1 6_1 HacTosLwen cTaTby cryyaeB (4acTb B
pefakuun, BBegeHHoun B gencteue ¢ 23 aBrycta 2009 roga PegepanbHbiM 3aKOHOM
o1 17 viona 2009 rona N 164-P3.

3. JOMUHMPYOLLMM NPU3HaETCA NOSIOKEHME KaXKO0ro XO3aMCTBYIOLLErO CybbekTa 3
HECKOSIbKUX ~ XO3ANCTBYIOLUMX CYOBHLEKTOB (3@  UCKIHOYEHMEM  (OMHAHCOBOW
opraHuM3auun), MpPUMEHUTENBHO K KOTOPOMY BbIMOSHAKTCS B COBOKYMNHOCTU
criegyoLme yCnoBus:

1) coBOKynHasi 4onda He Boriee YeM Tpex XO3ANCTBYHOLUMX CYOBEKTOB, 40N KaXO0ro
M3  KOTOpblXx Oorblie goren OpyrMx  XO3SANCTBYIOLLMX  CYOBEKTOB  Ha
COOTBETCTBYHOLUIEM TOBAPHOM pblHKE, MNPEBbIWAET MATbAECAT MPOLEHTOB, WNN
COBOKYMNHasa fonst He 6onee 4yemM NATU XO3ANCTBYHOLUMX CYOBHEKTOB, A0MA KaXOoro
M3  KOTOpblX Oorblie goren OpYyrMx  XO3ANCTBYIOLLMX  CYOBEKTOB  Ha
COOTBETCTBYHOLUIEM TOBApHOM pPblHKE, MpEBLILAET CEeMbAECAT MPOLIEHTOB
(HacTosiLee MOMnoXeHNne He npUMEHsIeTCs, ecnvM [ons XOTs Obl ogHOro um3
yKa3aHHbIX XO3ANCTBYIOLLMX CYObEKTOB MEHEE YEM BOCEMb MPOLLEHTOB);

2) B TeYeHve OrmMTenbHOro nepuoaa (B TeYeHWe He MeHee YeM OfHOro roga wnw,
€CNN TaKoM CpOK COCTaBMsSIeT MeHee 4YeM OAWH rod, B Te4YeHue cpoka
CYLLECTBOBAHUSI COOTBETCTBYHOLLEro TOBAPHOMO PblHKA) OTHOCUTENbHbIE pasMepbl
Oone  XO3SINCTBYIOLMX  CYOBLEKTOB HEN3MEHHbI nnm NoOBEPXKEHbI
Mano3HauyuTenbHbIM  M3MEHEHUsIM, a Takke [OCTYn Ha COOTBETCTBYHLLUMNA
TOBaPHbIN PbIHOK HOBbIX KOHKYPEHTOB 3aTPyOHEH;
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3) peanusyembli unu npuobpetTaemMbll XO3ANCTBYIOLLMMN CyObekTaMu ToBap He
MOXeT OblTb 3aMeHeH LpyrMM TOBapOM Mpu noTpebneHun (B TOM 4ucre npwu
noTpebneHun B NPOM3BOACTBEHHbIX LiEeNiAX), POCT LieHbl ToBapa He obycroBnnBaeT
COOTBETCTBYHOLLEE TaKOMy POCTY CHIDKEHME CNpoca Ha 3TOT ToBap, UHopmauuna o
ueHe, 00 ycrnoBusix peanmM3aumm um  npuobpeTeHnss 3Toro ToBapa Ha
COOTBETCTBYHOLLEM TOBAPHOM PbIHKE JOCTYNHA HeonpeaeneHHoMY Kpyry NnLl.

4. X03anCTBYIOLMIN CYOBbEKT BrpaBe NpeacTaBnisaTb B aHTUMOHOMOSMbHbIN OpraH unim
B Cy[ [oOKasaTesfibCTBa TOro, YTO MOSIOXEHNE 3TOro XO3SNUCTBYIOLLEro cybbekTa Ha
TOBapPHOM pPbIHKE HE MOXET ObITb NPU3HAHO AOMUHUPYHOLMM. *5.4)

5. JOMUHMPYIOLLMM MPU3HAETCS MONOXEHNE XO3ANCTBYIOLEro cydbekTa - cydbekTa
€CTECTBEHHOM MOHOMOSIMM Ha TOBAPHOM pPblHKE, HaXOASLWEMCS B COCTOSIHUK
€CTEeCTBEHHON MOHOMONMKU. *5.5)

6. depnepanbHbIMM 3aKOHAMW MOMYT YCTaHaBMMBATbLCA Cllydau MNpU3HAHUS
OOMUHUPYIOLLWMM MOSIOXKEHUS XO3ANCTBYIOLLErO CyObeKTa, A0Ns KOTOPOro Ha pbliHKE
onpeaeneHHoro ToBapa CocTaBrseT MeHee YeM TpuaLaTh NSTb NPOLLEHTOB.

6 1. llo pesynbTatam nNPOBEAEHHONO aHTMMOHOMOSIbHBIM OpraHoM aHanusa
COCTOSAHUSA KOHKYPEHL U AOMUHNPYHOLLMM npu3HaeTcs nosioXxeHue
XO3SMCTBYIOLLErO CyObeKkTa, [0S KOTOPOro Ha pblHKE OMNpeaesieHHOro ToBapa
COCTaBnseT MeHee 4YyeM Tpuauatb NATb MPOLEHTOB M NpeBbIaeT OO OpYrnx
XO3SNCTBYIOLMX CYOBHEKTOB Ha COOTBETCTBYHOLLEM TOBApPHOM PbIHKE, HO KOTOPbLIN
MOXET OKasblBaTb peLlaloLLee BrMSHME Ha oOLme ycnosusi obpalleHnsi ToBapa Ha
TOBApHOM pbIHKE, €Cfii Npu 3TOM B COBOKYMHOCTM CcObnogalnTcs cregyrowme
YCIOBUS:

1) XO3AUCTBYIOLMN CYOBEKT MMEeT BO3MOXHOCTb B OOHOCTOPOHHEM MOpsiaKe
onpeaensiTb YypoBeHb LieHbl TOBapa W OKa3blBaTb pelualollee BrnsHUe Ha oblme
yCroBUS peanu3auun ToBapa Ha COOTBETCTBYIOLLIEM TOBApPHOM PbIHKE;

2) [OCTYN Ha COOTBETCTBYIOLLMIA TOBAPHbIN PbIHOK HOBbIX KOHKYPEHTOB 3aTPYAHEH,
B TOM u4uCrie BCNeACTBME HanMMuYMA  3KOHOMWYECKUX, TEXHOSIOrMYeCcKMUX,
aAMUHMUCTPATUBHbIX UIMN UHbIX OrPaHUYEHNIA;

3) peanusyemblin UM npuobpeTaemMbll XO3AUCTBYIOLLMM CYOBHEKTOM TOBap He
MOXeT OblTb 3aMeHeH LpyrMM TOBapOM Mpu noTtpebneHun (B TOM 4ucre npwu
noTpebneHnn B NpoM3BOACTBEHHbIX LensX);

4) un3MeHeHue LeHbl ToBapa He o00ycrioBnMBaeT COOTBETCTBYHOLEE TakKoMy
N3MEHEHMIO CHKEHME CMpoca Ha ToBap.

(YacTb pononHuTenbHO BKkMoveHa ¢ 23 aerycta 2009 roga PegepanbHbiv
3akoHom ot 17 urons 2009 rona N 164-93)
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6 2. [lonoxeHne Xx03ANCTBYIOWIEro Ccyb6bekTa Mo YykasaHHblM B 4actu 6 1
HaCTOSILLEN CTaTbW OCHOBAHMUSIM MOXET ObITb NPU3HAHO JOMUHUPYIOLLMM B Cllyvae,
€CiM aHTUMOHOMOSIbHLIM OPraHOM MOSIOKEHNE TAKOro XO3SINCTBYIOLLErO CyObeKkTa
HEe NPU3HaHO JOMUHUPYIOLLMM MO OCHOBAHUSM, NpeaycMOTPEHHbIM YacTamu 1, 3 u
6 HacTosLen cTaTbM (4acTb AOMNOMHUTENLHO BKItodeHa ¢ 23 aerycta 2009 roga
denepasnbHbiM 3akoHoM OT 17 mniona 2009 roaa N 164-$3).

7. YcnoBus Npu3HaHUA OOMUHUPYIOLLWMM MOSIOXKEHUS (PMHAHCOBOW OpraHu3auuu,
nogHagsopHon LleHTpanbHoMy 6aHKky Poccuinckon dPegepaumm, € y4eTOM
OfPaHUYEeHUn,  MpPeayCcMOTPEeHHbIX  HacToaumMm  PeneparnbHbIM - 3AaKOHOM,
ycTtaHaBrmBatoTcs [NpaButensctsom Poccuinckon denepaumm no corrnacoBaHuio C
LleHTpanbHbiM  6aHkoM  Poccuickon  degepaumn.  YCnoBust  NpU3HaHUA
AOOMUHUPYIOLLWMM  MOSIOXKEHUS WHOW  (PMHAHCOBOW  oOpraHu3aumMmM C  y4eToMm
OfPaHUYEeHUn,  MPeayCcMOTPEeHHbIX  HacToaumm  PeneparnbHbIM - 3aKOHOM,
ycTaHaBmmBatoTca [lpaButenscteom Poccuinckon ®epepauun. JomuHupyolee
NofioXeHne dMHaAHCOBOM OpraHu3auun, nogHaa3opHon LleHTpanbHoMmy 6aHKy
Poccuinckon denepaumn, ycTaHaBNMBAETCA aHTMMOHOMOSIbHBIM  OpPraHoM B
nopsagke, yrsepxgeHHoMm [lpaButenbctBom Poccuinckon  ®depepaumm  no
cornacoBaHuio ¢ LeHTpanbHbiM 6aHkom Poccunckon ®Pepepaumn. [lopsgok
YCTAHOBJSIEHNA AHTMMOHOMOSIbHLIM OpraHoOM AOMUHUPYIOLLEro MOSIOXeHUs WHOW
JwmHaHcoBOM  opraHu3auuu  yTBepxpaetca  [lpaButensctBoM  Poccumrckon
denepaumnn. He moxeT 6bITb NPU3HAHO AOMUHUPYIOLMM MOSIOXKeEHNEe (OMHaHCOBOW
opraHusauunn, Jons KOTOPOW He MpeBbIaeT AeCATb NPOLEHTOB HA eOUHCTBEHHOM
B Poccunckon ®enepaumm TOBApPHOM pPbIHKE WM ABaguaTb MPOLLEHTOB Ha
TOBapHOM PblHKe, obpallatoLMnca Ha KOTOPOM ToBap ODpallaeTcsa Takxke Ha UHbIX
TOBapHbIX pblHKax B Poccurckon ®epepaumnn. *5.7)

(Yactb B pepakuun, BBeaeHHoM B pgenctBne ¢ 1 ceHtabpa 2013 ropa
denepasnbHbiM 3akoHOM OT 23 monsa 2013 roga N 251-93.

8. lNpu npoBegeHnn NpegyCMOTPEHHOIO MYHKTOM 3 YacTu 2 cTaTbu 23 HACTOALLEero
denepanbHOro 3aKkoHa aHanm3a COCTOSIHUSA KOHKYPEHLIMN aHTMMOHONMOSbHbIN OpraH
AaeT OueHKYy obcToaTenbCcTBaM, BAMSIOWLMM Ha COCTOSIHUE KOHKYPEHLIMW, B TOM
Yucrie ycroBuam A4oCTyna Ha TOBAPHbIA PbIHOK, AOMSAM XO3SUCTBYIOWMX CYOBHEKTOB
Ha pblHKax ornpedesieHHOro ToBapa, COOTHOLWIEHWIO Aoren nokynatenenm u
NpoAaBL,OB TOBapa, Nepmoay CyLEeCTBOBaHNSA BO3MOXHOCTM OKa3blBaTb peLuatoLLee
BNMsiHME Ha oOwme ycnosusi obpalleHus ToBapa Ha TOBApPHOM pbliHKE (4acTb
AornornHuTensHo BkItodeHa ¢ 23 asrycta 2009 roga ®enepansHbiM 3akoHoOM OT 17
monsa 2009 roga N 164-93). *5.8)
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9. BpemeHHOM WHTepBasyi aHanm3a COCTOAHUA KOHKYPEHUUM onpenenseTca B
3aBUCUMOCTM OT UEenM WuccneaoBaHnsi, OCODEHHOCTEW TOBAPHOrO pblHKA W
AOCTYMNHOCTU  MHGopMauun. HanmmeHbwMn  BpeMeHHOM WHTepBasi aHanusa
COCTOSIHUSI KOHKYPEHUUN B Lensx YCTaHOBJIEHUA [OOMWHUPYHOLLErO MOrOXeHUs
XO3SIMCTBYIOLLErO CyObekTa [OIfPKeH COCTaBnATb OOWH o WM CPOK
CYLLECTBOBaHUA TOBAPHOIO PbIHKA, €C/I OH COCTaBNAeT MEHee YeM OLUH rof,.

(YacTb gononHUTEnNbHO BKIMtoMeHa ¢ 6 sHBaps 2012 roga PeneparnbHbIM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

KommeHTapumn Kk ctatbe 5

Ctatbs 6. MOHONONLHO BbICOKas LleHa ToBapa

1. MoHonomnbLHO BLICOKOM LIEHOW TOoBapa SBIIAETCA LeHa, YCTaHOBIIEeHHas
3aHMMaKWMM OOMUHUPYIOLLEE MOSIOKEHNE XO3ANCTBYIOLLMM CYOBEKTOM, ecrm aTa
LleHa npeBbIaeT cyMMy HeobxoguMMblX A NPOU3BOACTBA U peanusaumm Takoro
TOBapa pacxo4oB M NpubbINM U LIEeHy, KoTopasi cdopmupoBanacb B YCrOBUSX
KOHKYPEHLIMM Ha TOBApHOM pPblHKE, COMOCTaBMMOM MO COCTaBy Mokynarternen unm
NpoAaBLOB ToBapa, YcroBusaM obpaleHus ToBapa, YCoBUsSIM AocTyna Ha
TOBapPHbIN PbIHOK, FOCYAAPCTBEHHOMY perynmpoBaHuio, BKItoYasa HaroroodnoxeHve
N TaMOXEHHO-TapuUdHOe perynMpoBaHue (ganee - COrnoCTaBMMbIA TOBapPHbIN
PbIHOK), MNPV HanMyun Takoro pbiHKa Ha Tepputopun Poccuinckon degepaunm unm
3a ee npegenamMmn, B TOM YuCre YCTaHOBJSIEHHaS:

1) NyTemM MOBLILEHMSA paHEee YCTAHOBIIEHHOW LEeHbl TOBapa, €CnvM Mpu 3TOM
BbINOMHSIOTCS B COBOKYMNMHOCTY CreaytoLme yCrioBus:

a) pacxonbl, Heobxoaumble Ond npon3BoacTBa M peanm3aumnnm tToBapa, oCTarimCb
HEN3MEHHbIMU TN UX UBMEHEHNE HE COOTBETCTBYET M3AMEHEHUIO LIEHBI TOBApa,

6) cocTaB npodaBLOB MMM MOKynaTenei ToBapa OcTancs HeusMeHHbIM Nnbo
M3MEHEHME CcOCTaBa MNpodaBLOB WM MOKynaTenei ToBapa SBMsSeTCS
HE3HaAYNTENbHBIM;

B) ycrnoBusi obpalleHnsa ToBapa Ha TOBApHOM PbIHKE, B TOM Yucre 00yCcrnoBfieHHbIe
MepamMu rocygapCTBEHHOMO perynmpoBaHunsi, BKIKoYas HanoroobnoxeHue, TapugpHoe
perynMmpoBaHne, OCTanMCb HEU3MEHHLIMU WM NX WU3MEHEHWE Hecopa3MepHO
N3MEHEHUIO LieHbl TOBapa;

2) nyTem noagepXaHusi UnNM HECHWXKEeHWst paHee YCTaHOBMEHHOW LieHbl TOoBapa,
€CIM NPY 3TOM BbIMNOSHATCSA B COBOKYMHOCTM CrieayoLwme yCrioBust:

a) pacxogbl, HeobOxoaumble nOnNsi NPOM3BOACTBA W peanv3auun ToBapa,
CYLLECTBEHHO CHU3UINCB;

6) cocTaB nNpoOaBLIOB UMM MOKynaTeren ToBapa OOYCINOBIMBAET BO3MOXHOCTb
N3MEHEHMS LieHbl TOBapa B CTOPOHY YMEHbLLIEHUS;
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B) ycnoBusi obpalleHna ToBapa Ha TOBApHOM PbIHKE, B TOM Yuncre 00ycrnoBfieHHble
MepamMu rocygapCTBEHHOMO perynmpoBaHust, BKIKoYas HanoroobnoxeHue, TapugpHoe
perynMpoBaHune, obecrneymBaloT BO3MOXHOCTb U3MEHEHUS LiEHbl TOBapa B CTOPOHY
YMEHbLLEHWS.

2. MNpn cobnogeHnn ycrnosun, NpeagycMoTpeHHbIX YacTbio 1 cTaTbn 13 HacToawWero
denepanbHOro 3akoHa, He NPU3HAeTCs MOHOMOSIbHO BbICOKOM LieHa ToBapa,
ABMSAIOWErocss  pe3ynbTaToM  MHHOBAUMOHHOM  OeATEeNbHOCTW, TO  €eCTb
AeATenbHOCTN, NPUBOASALLIEN K CO34aHWI0 HOBOrO HEB3aMMO3aMEHSIEMOro ToBapa
WM HOBOrO B3aMMO3aMEHAEMOro ToBapa MNPW CHWKEHMM pPacxXo4oB Ha ero
NPOn3BOACTBO U (UNN) yry4LleHe ero KadecTBa.

3. LleHa ToBapa He npu3HaeTcs MOHOMOSIbHO BbICOKOW, €CNiM OHa YCTaHOBJIEHa
CYObEKTOM €eCTECTBEHHOM MOHOMOMMW B npegenax Tapudpa Ha Takonm ToBap,
ornpeaeneHHoro B COOTBETCTBUM C 3akoHoaaTenscTBoM Poccunrckon degepavmn.

4. LleHa ToBapa He MpPU3HAETCSH MOHOMONbHO BbICOKOW B Crlydae HemnpeBblILIeHUS
LeHbl, KoTopas cdopMUpoBanacb B YCIOBUSIX KOHKYPEHLUW Ha COMOCTaBMMOM
TOBAPHOM pPbIHKE.

5. LleHa ToBapa He MNpU3HAeTCsi MOHOMOSbHO BbLICOKOW B Crnyyae, €criv oOHa
ycTaHoBMeHa Ha Gupyke Npyv 04HOBPEMEHHOM COGMIOAEHUM CreaYOLLMX YCIOBUIA:

1) o6beM npogaBaemoro Ha Gupke ToBapa, NPON3BOAMMOrO U (UNK) peann3yemoro
XO3SUCTBYIOLLMM CYOBHEKTOM, 3aHMMaloWMM  JOMUHMPYLOLLEE MOSIOXKEHNE Ha
COOTBETCTBYHOLLIEM TOBApHOM pPblHKE, COCTaBfsieT He MeHee BeSfMYUHbI,
YCTaHOBJIEHHON (pefepanbHbiM  @aHTUMOHOMOSTbHLIM  OpraHoM ©  dhegeparnbHbIM
OpraHOM UCMNOSHUTENBLHOWM BracTW, OCYLECTBASIOWMM HOPMaTMBHO-MPaBOBOE
perynupoBaHne cdepbl AeATENbHOCTU, K KOTOPOW OTHOCUTCS MPOU3BOLCTBO
COOTBETCTBYHLLEro ToBapa; *6.5.1)

2) CcOenkMm  3aKMiyalTCs  XO3ANCTBYOLWLMM  CYOBHEKTOM,  3aHMMaoLLmMm
OOMUHMPYIOLLEE MOSIOKEHME Ha COOTBETCTBYIOLLEM TOBapHOM pblHKE, B XoAe
OUPXEBbLIX TOProB, KOTOpble COOTBETCTBYOT TpeboBaHUAM, onpeaesieHHbIM
deneparnbHbiM - @HTUMOHOMOSTbHBIM ~ OpraHoM U (pegeparnbHbLIM - OpraHoMm
NCNOSTHUTENbHOM BrnacTu, OCYLLECTBNAIOLLMM HOpMaTMBHO-NpPaBOBOE
perynmpoBaHne cdepbl OeATeNbHOCTU, K KOTOPOW OTHOCUTCHA MPOU3BOACTBO
COOTBETCTBYIOLLErO TOBapa, B TOM 4ucne TpeboBaHWsAM K MUHUMarbHOMY
KONMYEeCTBY y4aCTHUKOB BUPXKEBbLIX TOProB B TEYEHNE TOProBOM ceccuu; *6.5.2)

3) XO3AUCTBYIOLMWN CYOBEKT, 3aHMMalWwMn [OOMUHMPYIOLLEe MOSIoKeHNe Ha
COOTBETCTBYHOLUEM TOBAPHOM PbIHKE, aKKpPeAUTOBAHHbIN N (MNK) y4acTBYIOLMA B
Toprax (B TOM 4ucre nyTemM nogaydm 3asBOK Ha yyacTue B Toprax Opokepy,
B6pokepam), npegocTtaBnseTr Gupxe CnMCoK addUMpoBaHHbLIX UL B MOPSIOKeE,
yCTaHOBMEHHOM dhefieparibHbIM aHTUMOHOMOSbHLIM OpraHoM; *6.5.3)
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4) pencTBua  XO3AWCTBYIOLIErO CYObeKTa, 3aHMMaloWero LOMUHMpYoLLEee
NOSIOXKEHNE Ha COOTBETCTBYIOLLEM TOBApPHOM PbIHKE, U (UK) ero adpdunnmpoBaHHbIX
ML, HE OTHOCSATCS K MaHUMYINMPOBAHWUIO PbIHKOM;

5) peanmsauus Ha Oupxe ToBapa XO3SAUCTBYHOLWMM CYOBHLEKTOM, 3aHUMAaKOLLMM
OOMUHMpYOLLEE  MOSNOXEHMEe  Ha  COOTBETCTBYIOLLUEM  TOBAapHOM  PblHKE,
OCYLLUECTBIISIETCA perynsapHO C paBHOMEPHbLIM pacnpegeneHnem odbbema ToBapa no
TOProBbIM CEcCUsiM B TedeHue KaneHgapHoro Mecsua. [lpaBuUtenscTBo
Poccuickon ®Penepaumm Brpase onpenenstb KpuUTepuu  perynspHocTn W
paBHOMEPHOCTU peanu3aunm ToBapa Ha bupxe Ans OTAENbHbIX TOBAPHbLIX PbIHKOB;
*6.5.5)

6) XO3AUCTBYIOLMN CYOBLEKT, 3aHMMalWwmi OOMUHUPYKOLLEe MOroXeHune Ha
COOTBETCTBYIOLLEM TOBAPHOM PbIHKE, OCYLUECTBNSET perncTpauuio BHeOUpXEBbIX
COEenoK Ha nocTaBKM TOBapoB, OOpaLLalOLLMXCA Ha TaKOM TOBApPHOM pPblHKE, B
crnyyasx M B nopsiike, KoTopble ycTaHoBrieHbl [lpaButensctBoMm Poccurckon
denepauuy; *6.5.6)

7) MuHMManbHbIM pa3mep OupxeBOro sfota He npenarcTByeT [[OCTyny Ha
COOTBETCTBYHOLLMIA TOBAPHbIN PbIHOK;

8) peanusauusa ToBapa X03SMCTBYHOLLMM CYOBbEKTOM, 3aHMMAaOLLWMM LOMUHUPYIOLLEE
NOSIOXKEHNE Ha COOTBETCTBYIOLLEM TOBAPHOM PbIHKE, OCYLUECTBIISETCS Ha Gupxe,
cooTBeTCcTBYlOWEN TpeboBaHuAM 3akoHogatensctBa Poccuiickon degepaunn ob
OpraHn30BaHHbIX Toprax, BKIo4as TpeboBaHus K cobnoaeHuno
KOH(pnaeHUnansHOCTM MHdopMaLnm o nmuax, nogaBLUMX COOTBETCTBYOLLME 3asiBKU
Ha yyacTMe B Toprax, B TOM 4ucrie NyTeM Mogdaym Takux 3asiBOK Opokepy,
B6pokepam.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

6. He npmnsHaeTcs MOHOMOMLHO BbICOKOW LieHa TOBapa, YCTaHOBIIEHHAs C Y4E€TOM
ocobeHHocTen opMUPOBaHNS CTaApPTOBOM LiEHbI HA MPOAYKLMIO NpY ee npofaxe Ha
Bupxe, cornacoBaHHbIX C aHTUMOHOMOSbHLIM OPraHOM.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiv
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

7. He npusHaeTcss MOHOMOSIBHO BbICOKOW LieHa ToBapa B Crlyyae, eCiiM OHa He
NpeBbIWAaeT LeHY, YCTAHOBIIEHHYIO Ha Bupxe ¢ cobnogeHnem npeaycMoTpPeHHbIX
YyacTaMnm S5 M6 HacToAWwen cTaTtbM YCNOBUA, U NPU 3TOM 3KOHOMUYECKUE
(KOMMepYecKue) ycrioBusi CAernku CornocTaBUMbl MO KONMMYECTBY U (Urn) obbemy
NOCTaBMAeMbIX TOBAPOB, CPOKaM UCMOSTHEHUSA 06a3aTenbCTB, YCNOBUSM NaTeXen,
0ObIYHO MPUMEHSAEMbIX B CAenkax OaHHOro Buaa, a Takke Mo MHbIM pa3yMHbIM
YCIOBUSIM, KOTOPbI€ MOTYT OKa3blBaTb BIMSIHUE Ha LiEHY.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)
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8. lpn onpeneneHnn MOHOMOMbLHO BbICOKOW LEHbl TOBapa B COOTBETCTBUM C
YacTblo 1 HacToslWen cTaTbW YYUTbIBAKOTCA OupxeBble U BHEOMpPXeBble
NHOWKATOPbI LIEH, YCTAHOBSIEHHbIE HA MUPOBbLIX PbIHKAaX aHanorM4yHoro ToBapa.

(YacTb gononHUTEnNbHO BKIMtoMeHa € 6 sHBaps 2012 roga PeneparnbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

(Ctatba B pefakuuu, BBedeHHoW B pencteBne ¢ 23 asrycta 2009 ropa
dPenepanbHbiM 3akoHoM OT 17 nrong 2009 roga N 164-93.

KommeHTapumn Kk ctatbe 6

Ctatbs 7. MOHONONLHO HMU3KaA LeHa ToBapa

1. MOHOMOMBHO HM3KOWM LIEHOW ToOBapa SBMSETCA LUeHa, YCTaHOBIIEHHas
3aHMMaKLWLMM JOMUHUPYHOLLEE MOSIOXKEHNE XO3ANCTBYIOLLMM CYOBEKTOM, eCcrm aTa
LleHa HKe CyMMbl HeODXo4MMbIX A5 MPOM3BOACTBA U peanusaumm Takoro ToBapa
pacxodoB M NpubbLIMM M HWKe LeHbl, KoTopasi ccopmupoBarnacb B YCIOBUSX
KOHKYPEHLIMM Ha COMOCTaBMMOM TOBAPHOM pPbiHKE, NMPU HarnMymMmM Takoro pbliHKa Ha
Tepputopun Poccuinckon Pegepaumm unm 3a ee npegenaMmm, B TOM 4uUcre
YCTaHOBJIEHHas:

1) NyTeM CHWXEHUSS paHee YCTaHOBMIEHHOW UEHbl TOoBapa, €CnvM Mnpu 3TOM
BbINOMHSIOTCS B COBOKYMHOCTY CreaytLme yCrioBus:

a) pacxoabl, Heobxoaumble Ond npon3BoacTBa n peanm3aumnm toBapa, oCTariMCb
HEN3MEHHbIMU TN UX UBMEHEHNE HE COOTBETCTBYET M3AMEHEHUIO LIEHBI TOBApa,

6) cocTaB npodaBLOB MMM MOKynaTenei ToBapa OcTarncs HeusMeHHbIM Nnbo
M3MEHEHME CcOCTaBa MNpodaBLOB WM MOKynaTenei ToBapa SBMsSieTCS
HE3HaAYUTENbHbIM;

B) ycrnoBusi obpalleHnsa ToBapa Ha TOBApHOM PbIHKE, B TOM Yncre 00yCcrnoBfieHHbIe
MepamMu rocygapCTBEHHOMO perynmpoBaHusi, BKIKoYas HanoroobnoxeHue, TapudgHoe
perynmpoBaHne, OCTanMCb HEU3MEHHLIMU WM NX WU3MEHEHWE Hecopa3MepHO
N3MEHEHUIO LieHbl TOBapa;

2) nyTem nogAaepaHusi UM HEMoBbILEHWST paHee YCTaHOBMEHHONM LieHbl TOBapa,
€CInM NPU 3TOM BbIMNOSHATCSA B COBOKYMHOCTM CrieayoLwme YCrioBust:

a) pacxodbl, Heobxooumble AOns  npou3BoAcTBa W peanM3auun  ToBapa,
CYLLECTBEHHO BO3POCIU;

6) cocTaB NpoOaBLIOB UMM MOKynaTerien ToBapa O0YCINOBIMBAET BO3MOXHOCTb
N3MEHEHMS LieHbl TOBapa B CTOPOHY YBENNYEHUS;
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B) ycnoBusi obpalleHnsa ToBapa Ha TOBApHOM PbIHKE, B TOM Yncre 00yCcrnoBfieHHbIe
MepamMu rocygapCTBEHHOMO perynmpoBaHust, BKIKoYas HanoroobnoxeHue, TapudpHoe
perynmpoBaHune, obecneymBaloT BO3MOXHOCTb M3MEHEHUS LiEHbl TOBapa B CTOPOHY
yBenmyeHus.

2. He npunsHaeTcs MOHOMOSBHO HN3KOW LieHa ToBapa B crlydae, ecriu:

1) OHa ycTaHOBIeHa CYObLEKTOM €CTECTBEHHOW MOHOMOMNMK B nNpeaenax Tapuda Ha
Takou ToBap, onpeaernieHHoOro B COOTBETCTBUM C 3aKOHOA4ATENbCTBOM PoccuincKon
depepauum;

2) OHa He HWke LEeHbl, KoTopas cdopMMpoBanacb B YCMOBUSIX KOHKYPEHL MM Ha
COMOCTaBMMOM TOBapPHOM PbIHKE;

3) ee ycTaHOBIeHMe NPOA4aBLOM TOBapa He MOBJIEKSIO UM HE MOIIO MoBfeYb 3a
cobon orpaHn4eHe KOHKYPEHLIUN B CBA3WN C COKpALLEHMEM YMCra HE BXOOAALLMX C
npodaBuaMn WM MokKynatensMm ToBapa B OAHY rpynny Jiny, XO3SNCTBYHOLLMX
CYObEKTOB Ha COOTBETCTBYHOLLEM TOBAPHOM PbIHKE.

(Ctatba B pepakuuun, BBegeHHom B pgenctene ¢ 23 asrycta 2009 roga
PenepanbHbiM 3akoHoMm oT 17 nonsa 2009 roga N 164-93.

KoMmmMmeHTapun K ctatbe 7

Ctatbs 8. CornacoBaHHble AEUCTBUS XO3AUCTBYOLWUNX CYOBHEKTOB

1. CornacoBaHHbIMU AENCTBUAMMU XO3SNCTBYIOLLMX CYOBEKTOB ABNAIOTCSA OENCTBUA
XO3ANCTBYIOWLMX CYOBHLEKTOB Ha TOBAPHOM pPbIHKE MPU OTCYTCTBUWM COrMaLLeHus,
YOOBIIETBOPSIOLLME COBOKYMHOCTU CrieayHoLMX YCITOBUIA:

1) pesynbTaT Taknx AEeNCTBUN COOTBETCTBYET UHTEPEcaM KaXdoro U3 yKasaHHbIX
XO3SIVCTBYIOLLMX CYOBHEKTOB;

2) [encTBUSA 3apaHee U3BECTHbI KaXOoMYy U3 y4acTBYHOLWMX B HUX XO3SUCTBYIOLLMX
CYObEKTOB B CBA3W C NYONNMYHBIM 3asiBfIEHUEM O4HOMO N3 HUX O COBEPLLEHUN TaKnX
OEeNCTBUN;

3) OencTBMSI KaxkOOro M3 YKa3aHHbIX XO3SNCTBYHOLMX CYOBHEKTOB BbI3BaHbI
OENCTBUSIMU MHbIX XO3SINCTBYHOLMX CYOBbEKTOB, Yy4aCTBYHOLLMX B COMMACOBaHHbIX
OENCTBUSIX, U He SBMNAOTCA CneacTBMEM OOCTOATENbLCTB, B paBHOM Mepe
BIMSIIOLLMX HA BCE XO3ANCTBYHOLUME CYObEKTbl Ha COOTBETCTBYHLUEM TOBapHOM
pblHKe. Takumu o06CTOATENbCTBAMKW, B YACTHOCTW, MOIMyT ObiTb M3MEHeHWe
perynmpyembix TapudoB, W3MEHeHMe LeH Ha Cbipbe, WUcnonb3yemoe Ans
NPOn3BOACTBa TOBapa, M3AMEHEHME LiIeH Ha TOBap Ha MUPOBbLIX TOBAPHbIX PbIHKaX,
CYLLECTBEHHOE W3MEHEHNe Crpoca Ha ToBap B TEYEHME He MeHee YeM OOWH rof
N B TEYEHME CpOKa CYLLUECTBOBAHUSA COOTBETCTBYHOLLErO TOBAPHOMO pbiHKAa, €CIn
3TOT CPOK COCTaBIISIET MEHEE YEM OAWH roj.
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2. CoBepLueHre nMuammn, ykasaHHbIMW B HacTu 1 HacTosLen ctaTbn, 4EUCTBUM NO
COMMalleHNtd He OTHOCUTCS K COrfacoBaHHbIM  OEUCTBUSAM, a sdBNdeTcs
corrnallieHmem.

(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 6 saHeapa 2012 ropga
PenepanbHbliM 3akoHoM oT 6 nekabps 2011 roga N 401-93.

KommeHTapun K ctatbe 8

Cratbsa 9. pynna nuu

1. Mpynnon nuy, NpnsHaeTca COBOKYMHOCTb (OM3UYECKUX ny, U (UNn) IopUandecKmx
1L, COOTBETCTBYIOLIMX OLHOMY WIIM HECKOMbKUM MNpuU3Hakam u3 cregyroLmx
MNPU3HaKOB:

1) XO3AIMCTBEHHOE OOLWECTBO (TOBAPMLLECTBO, XO3SIMCTBEHHOE MNAPTHEPCTBO) U
dm3nyeckoe nNMUO WU KPUANYECKOE NNLO, eCrin Takoe dm3nyeckoe Nnuo Unn
Takoe opuanyeckoe nmLo UMeET B CUY CBOENO y4acTust B 9TOM XO3SIMCTBEHHOM
obLecTBe (TOBapULLECTBE, XO35IMCTBEHHOM NapTHEPCTBE) NGO B COOTBETCTBUM C
NOSIHOMOYMAMN, MOSYYEHHLIMW, B TOM YMCIl€ Ha OCHOBaHMM MUCbMEHHOTO
cornawleHusi, ot gpyrmx nuy, 6onee 4Yem nNATbLOECAT NPOUEHTOB 06LIEero
KONMMYecTBa roriocoB, NPUXOOSALLMXCA Ha rofiocywme akumm (4onv) B yCTaBHOM
(CKNagovHOM) KanuTane 3Toro XO3sMCTBEHHOro obuectBa (ToBapuLLECTBA,
XO35IMCTBEHHOIO NapTHEPCTBA);

2) XO3ANCTBEHHOE OOLIECTBO (TOBApULLECTBO, XO3SWCTBEHHOE MapTHEPCTBO) W
dm3nyeckoe nNMUO WU KPUANYECKOE NULO, eCrin Takoe dm3nyeckoe Nnuo Unn
Takoe  opuanmdeckoe  NMUO  OCyWIeCTBRsieT  (PyHKUMWM  €4UHOSNMYHOrO
MCMOSHUTENBHOIO OpraHa 3TOro XO3UCTBEHHOro obuecTsa (ToBapuLLECTBA,
XO35IMCTBEHHOIO NapTHEPCTBA);

3) X03AMCTBEHHOE OOLLUECTBO (TOBApPULLECTBO, XO3SAWCTBEHHOE MApTHEPCTBO) W
dm3nyeckoe nNMUO WUIN PUONYECKOE NULO, eCriiM Takoe dM3n4eckoe nuuo umm
Takoe HpUONYECKOE NMLO Ha OCHOBaHWM YydpeauTerbHbIX OOKYMEHTOB 3TOrO
XO35IMCTBEHHOIO obLlecTBa (TOBApULLECTBA, XO3SMCTBEHHOro MapTHEpPCTBa) MU
3aKIMOYEHHOTO C  9TUM  XO3SINCTBEHHbIM  OOLWIECTBOM  (TOBApULLECTBOM,
XO3ANCTBEHHBbIM MAPTHEPCTBOM) 4OroBOpa BrnpaBe gaBaTb 3TOMY XO3AMCTBEHHOMY
obuecTBy (TOBApMLLECTBY, XO3AMCTBEHHOMY MapTHEPCTBY) obs3aTenbHbie AN
NCMOSTHEHMS YKa3aHWS;

4) X03aMCTBEHHOE OOLWEeCTBO (TOBapULLECTBO, XO3SIMCTBEHHOE MapTHEPCTBO), B
KoTopom ©Goree 4YemM nMATbAECAT MNPOLEHTOB  KOMMYECTBEHHONO CoOCTaBa
KOnnermaribHOro  MCMOMHUTENbHOrO opraHa W (unM) coBeTa  OMPEKTOpPOB
(HabrnogaTensHoro coBeTa, coBeTa poH4a) COCTaBMAT O4HM U Te Xe m3ndeckne
nvua;
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5) XO35MCTBEHHOE OOLLECTBO (XO3SMCTBEHHOE MapTHEPCTBO) U (M3NYECKOE NULO
NN OPUONYMECKOE NNLO, €CNM MO NPEeasIoKEHMIO Takoro (mM3n4ecKkoro nuua wunm
TaKoro HpMaNYECKOro nmua HasHa4veH unm n3bpaH eguHONMYHBIN UCNOMHUTENBbHbIN
OpraH 3TOro X03sIMCTBEHHOro 0bLLEeCTBa (XO35IMCTBEHHOMO NapTHEPCTBA);

6) X03ANCTBEHHOE OOLLECTBO U (PU3NYECKOE NLLO UM topuamnyeckoe nnuo, ecnv no
NPeanoXeHnto Takoro man4ecKkoro mua nnm Takoro KpugnyYeckoro nmua n3bpaHo
bonee 4em NATbAECAT MNPOLLEHTOB KONMMYECTBEHHOro COCTaBa KoryiernanbHOro
NCMNONHUTENBHOrO opraHa NmMbo coBeTa AUPEKTOPOB (HabnogaTensHoro coseTa)
9TOro XO3AMCTBEHHOIO OOLLECTBA;

7) dmsnyeckoe n1uUo, ero cynpyr, poguteny (B TOM Yucre ycbiHOBUTENN), AeTu (B
TOM YunCrie YCbIHOBIIEHHbIE), MONHOPOAHbLIE U HENOSNHOPOAHbIE BpaTbs U CEeCTpbl;

8) nuua, Kaxgoe M3 KOTOPbIX MO KaKOMy-MOO M3 yKasdaHHbIX B MyHKTax 1-7
HacTOsILLEN YaCcTU NPU3HaKy BXOAWUT B IPynny C OAHMM M TEM Xe JNLIOM, a TaKxe
apyrve nuua, Bxogsduwme ¢ nmobbiM M3 Takux nuy B rpynny Mo Kakomy-rmbo w3
yKa3aHHbIX B MyHKTaxX 1-7 HACTOSALLEN YacTu NPU3HAKY;

9) X03ANUCTBEHHOE OOLECTBO (TOBApPULLECTBO, XO3SMCTBEHHOE MapTHEPCTBO),
dmamyeckme nmmua mn (M) opuguyeckme nuvua, Kotopble no Kakomy-nmbo wu3
yKa3aHHbIX B MyHKTax 1-8 HacTosLWen YyacTn Npu3HakoB BXOAAT B rpynny fuu, ecrv
TakMe nmua B CUIly CBOEr0 COBMECTHOMO ydacTUd B 9TOM XO3SIMCTBEHHOM
obLecTBe (TOBapULLECTBE, XO3SMCTBEHHOM MApPTHEPCTBE) UMM B COOTBETCTBUM C
MNOSTHOMOYMSIMA, MOSTyYEHHLIMU OT APYrMX nuuy, umeroT bonee 4em NATbAEecsAT
NPOLLEHTOB OOLLEro KonmMyecTBa roriocoB, MPUXOOSLIMXCA Ha rofiocyrowme akuum
(Donn) B yCTaBHOM (CKMNafoO4HOM) KanuTtane 3TOro X03AWCTBEHHOro obliectsBa
(ToBapuLEeCTBa, XO3NCTBEHHOIO NapTHEPCTBA).

2. YCTaHOBMEHHbIE aHTMMOHONMOMbHBLIM 3aKOHOA4ATENLCTBOM 3arnpeThbl HA 4ENCTBUS
(6e3pencTaume) Ha TOBapHOM pbIHKE XO3AANCTBYIOLLErOo cybbekTa
pacnpocTpaHAlTCa Ha AencTteua (besgencTaure) rpynnbl ny, ecnn dpegeparnbHbIM
3aKOHOM He YCTaHOBJIEHO NHOE.

(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 6 saHeapa 2012 ropga
PepepanbHbIM 3aKoHOM OT 6 Aekabpa 2011 rona N 401-P3.

KommeHTapum k ctatbe 9

naBa 2. MoHoONoNUucTU4YeCcKasa AeATeNnbHOCTb.
Heno6pocoBecTHasa KOHKypeHUus (ctatbun 10 - 14)

Ctatbs 10. 3anpeT Ha 3noynoTpebrneHne X03AUCTBYHOLWUM CyOHEKTOM
AOMUHUPYOLLUM NOJIOXKEHNEM
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1. 3anpewatotcsa pgencteus  (besgencTsne) 3aHMMalOLWLEro  LOMUHMPYHOLLEe
NOMOXEHME XO3ANCTBYIOLLEro CyObekTa, pe3ynbTaTOM KOTOPbIX SABMAKTCA WIN
MOMyT SIBNATbCSA HEAONyLUEHME, OrpaHUYEHME, YCTPaHEHWE KOHKYPEeHUUn u (Mnn)
yleMIieHMe WHTepecoB [OpyrMx vy, B TOM 4ucne cregyloume OencTBus
(6espencTtaume):

1) ycTaHoBrieHve, nogaepXaHne MOHOMOSIbHO BbICOKOW WM MOHOMOSIbHO HU3KOW
LleHbl TOBapa;

2) n3bsATME TOBapa M3 obpalleHusi, ecnm pes3ynbTaToM TaKoro U3bATUSE SBUMOCH
NOBbILLEHNE LIEHbI TOBAPa;

3) HaBs3blBaHME KOHTPAreHTy YCIOBWUA OOroBopa, HEBLITOAHbLIX A1 HEro Unn He
OTHOCAWMXCA K NpeaMeTy AoroBopa (3KOHOMWYECKN WM TEXHOSIOTMYECKU He
0BOCHOBaHHbIE U (MNKM) NPSAMO HE NPedyCMOTPEHHbIe dedeparnbHbIMU 3aKOHaMM,
HOpMaTMBHbIMM NpaBoBbiMM akTamu [lpesngeHta Poccunckon dPenepaumn,
HOpMaTMBHbIMK MNpaBoBbIMM akTamu [lpaButensctBa Poccuinckon denepauum,
HOPMaTUBHBIMM NPaBOBbIMM aKTaMu YMNOSIHOMOYEHHbIX heaepanbHbIX OpraHoB
MCMNOMHUTENBbHON BracTu wunn cyaebHbiMM akTamu TpeboBaHMs O nepepadve
JoMHaHCOBbIX CPeACTB, MHOMO MMYLLECTBA, B TOM YUCIle MMYLLUECTBEHHbIX Npas, a
TaKkXe corfiacune 3aknoYnTb OOroBOp Mpu YCrOBUM BHECEHUSA B HEro MOSIOXeHUN
OTHOCUTENBbHO TOBapa, B KOTOPOM KOHTpareHT He 3auHTepecoBaH, U Apyrve
TpeboBaHus);

4) 3KOHOMWYECKN WM TEXHOSOMMYEeCKM He OOOCHOBaHHbLIE COKpalLeHWe unu
npekpalleHe npomns3BoACcTBa ToBapa, €CnM Ha 3TOT TOoBap MMEETCH Cnpoc unu
pasMelleHbl 3aka3bl Ha e€ero rocTaBkKM MNpU  HanM4yunm BO3MOXHOCTU  €ro
peHTabenbHOro nNpouM3BOACTBA, a TaKXKe €eClM Takoe COKpalleHWe WnM Takoe
npekpaweHe nNpomnsBoLCTBa ToBapa MPSMO He npenycMoTpeHo deaeparibHbIMU
3aKOHaMy, HOpPMaTUBHbLIMW MNpaBoBbIMM  akTamu [lpesvgeHTa Poccurckon
depepaumn, HopMaTUBHbLIMKM NpaBoBbiIMM akTamu [lpaButensctBa Poccumnckon
denepaunn, HOpMaTUBHBIMU MPABOBLIMU aKTamMu YNOSNIHOMOYEHHbIX hefepanbHbIX
OpraHoB UCMNOSTHUTENBHOW BlAaCTU N CyaebHbIMU akTamu;

5) 9KOHOMUYECKUN UM TEXHOSMOrMYEeCKNM He 06OCHOBaHHbIE OTKa3 SIMBO YKIOHEHue
OT 3aKJIlOYEHNsT JOroBopa C OTAENbHbIMKU NOKynaTensaMu (3akasymkamun) B criydae
HanMM4na BO3MOXHOCTU MPOM3BOACTBA UM NOCTaBOK COOTBETCTBYIOLLIEIO TOBapa, a
Takke B CJlydae, €CfiM TakoW OTKa3 WM Takoe YKIoOHeHue TMpsMo  He
NpeaycMoTpeHbl egepanbHbIMM 3aKOHaMK, HOPMAaTUMBHBLIMW MPaBOBbLIMW akTamMu
[MpesnpeHTa Poccurckon ®degepauunr, HOPMATUBHBLIMW MNPaBOBbLIMU  aKkTaMu
[MpaButenoctBa Poccunckon Penepaumm, HOPMATUBHBLIMWU MPABOBbIMM aKTaMu
YMNOMHOMOYEHHbIX  doefeparibHbIX  OpraHoB — UCMOSHUTENBLHOWM  BRactm  Unu
cynebHbIMN akTamu;



6) O9KOHOMMYECKM, TEXHOMOrMYECKM U WHbIM obpa3oM He 0OOCHOBaHHOE
YCTaHOBIEHNE Pa3fn4HbIX LieH (TapudoB) HA OAUH M TOT e TOBap, €CiiM UHOE He
YyCTaHOBMEHO heaeparnbHbiM 3aKOHOM,;

7) ycTaHoBfeHMe {MHAHCOBOW oOpraHusaumen HeoDBOCHOBaAHHO BbLICOKOW WMn
HeobOCHOBAHHO HN3KOW LieHbl domHaHcosow yenyru; *10.1.7)

8) co3gaHne OUCKPUMMHALMOHHBIX YCIIOBUIA;

9) cosgaHve NpensTCTBMI JOCTYMY HA TOBAPHbIA PbIHOK UMM BbIXO4Y M3 TOBapHOrO
PbIHKA OPYMMM XO3SIMCTBYHOLLMM CyObekTam;

10) HapylweHne yCTaHOBIIEHHONO HOPMAaTMBHLIMW MPaBOBbIMM akTamMu nopsiaka
LLeHoob pa3oBaHus;

11) MaHunynMpoBaHWe LeHaMn Ha ONTOBOM W (MNM) PO3HUYHBIX  PblHKaX
SNIEKTPUYECKON IHEPTUM (MOLLHOCTMW).

(MyHKT gononHuTenbHO BKIMtOMeH € 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

2. XosancTeyroumi CybbekT BrnpaBe NpeacTaBuUTb AoKa3aTernbCTBa TOro, YTO €ro
nenctena (6espgencTBue), YyKkasaHHble BYacty 1 HacToduwlen cTatbu (3a
NUCKITIOYEHMEM OEeNCTBUW, YKasdaHHbIX B nyHKkTax 1, 2, 3, 5, 6, 7 n 104actu 1
HacToAWen cTaTby), MOryT ObiTb MPU3HaHbI LOMYCTUMBIMA B COOTBETCTBUM C
TpeboBaHusamn Yactu 1 ctatbun 13 HacTodulero PegepanbHOro 3akoHa.

3. B uensax npepynpexgeHna co3gaHus OUCKPUMMHALMOHHBLIX YCNOBUA  MOTYT
yCTaHaBmMBaTbCA dpefepalribHbIM 3aKOHOM WM HOPMAaTUBHBLIM MPaBOBbIM aKTOM
[MpaButenbctBa Poccuinckon Pegepaumm npasuna  HeAUCKPUMUHALMOHHOIO
AocTyna Ha ToBapHble PbIHKM WM (MnM) K ToBapam, MPOV3BOAUMBLIM UK
peanM3yembiM  CyObeKkTamMu  €CTECTBEHHbIX  MOHOMOMMKW,  peryrnMpoBaHune
AEATENbHOCTU  KOTOPbIX OCYLUECTBIIAETCA B COOTBETCTBUM C PenepalibHbIM
3akoHom o1 17 aBrycta 1995 rogpa N 147-®3 "O ecTtecTtBeHHbIX MoOHonommsax", a
Takke K O0ObekTaM WHPPACTPYKTypbl, WCMOMb3YEMbIM 3TUMU CYObEKTaMU
€CTeCTBEHHbIX MOHOMOMNA HENOCPeACTBEHHO AN OKa3aHua YyCIyr B cdpepax
AEeATEeNbHOCTU  €eCTEeCTBEHHbIX MOHOMOMMW. YKasaHHble npaBuria  OOSDKHbI
cogepxatb: *10.3)

(AG3ay B pepakuun, BBedeHHOW B penctBue ¢ 6 saHBapa 2012 ropga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

1) nepevyeHb TOBapOB, OOBLEKTOB MHMPACTPYKTYPbI, K KOTOPbLIM NpeaoCcTaBrseTcs
HEeQVUCKPUMMHALMOHHBIA OCTYN,

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.
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2) nepeyeHb  WHGopmauumn, nossorsAwen  obecrneynTtb  BO3MOXHOCTb
COMOCTaBfIEHMS Yy4YaCTHMKaMM COOTBETCTBYIOLLErO TOBaApPHOrO pblHKA YCrOBUN
obpalleHnsi ToBapOB Ha TOBApPHOM pPbIHKE U (UNn) JocTyna Ha TOBAPHbIW PbIHOK, a
TaKkxe UHOM HeobxoauMOW ANs JOCTyna Ha TOBapHbIA PbIHOK U (Mnn) obpalleHus
TOBAPOB Ha TOBAPHOM PblHKE CYLIECTBEHHOW MH(OpMaLInW;

3) NopsagoK packpbiTMS WHGopMauum, NPegyCMOTPEHHOM MYHKTOM 2 HaCTOALLEN
yacTM, B TOM 4ucrie O ToBapax, MNPOU3BOAUMBLIX WM  peannsyemMblX
XO3SMCTBYOLLMMN CyObekTaMn, ykasaHHbIMM B ab3alie NnepBOM HACTOSLLEN YacTy,
CTOMMOCTM 9TUX TOBApOB M pa3Mepe Mnnartbl 3a OOCTYN Ha TOBAPHbIW PbIHOK,
BO3MOXHOM 00beMe NPon3BOACTBA UM peanu3aunm 3TUX TOBapOB, O TEXHNYECKMX
N TEXHOSOMMYECKMX BO3SMOXHOCTSX NPeaoCTaBsieHNs 3TUX TOBAPOB;

4) nopsaoK BO3MELLEHUST 9KOHOMUYECKM 0O6OCHOBAHHbLIX PacxogoB XO3ANCTBYHOLLMX
CYObeKTOB, yKa3aHHbIX B ab3aue nepBoM HacTOSLWEN YacTu, Ha NPOU3BOACTBO U
(Mn) peanu3aunio COOTBETCTBYHOLLMX TOBApOB U (MNn) opraHM3auuio 4ocTyna Ha
TOBAPHbIN PbIHOK;

5) ycrnoBusi NpoBeAEHNsT KOHKYPCHBIX NMpoueayp AoCTyna Ha TOBapHbIA PbIHOK, Ha
KOTOPOM OCYLLECTBNSAT AEATENbHOCTb XO3SAUCTBYOWME CYOBbEKTbI, YKa3aHHble B
ab3aue nepBOM  HaCToAWEW 4YacTW, nNpU  HaMMYUU  SKOHOMUYECKOMN,
TEXHONOMYECKON UMM MHOW BO3MOXHOCTW, €CIIM WHble npoueaypbl A4ocTyna Ha
TOBapHbIN  PbLIHOK HEe MpedycCMOTPEeHbl  3akoHogaTenbCTBOM  Poccuimckon
depepauuu;

6) CylecTBeHHble YCroBUS [JOroBOpoB U (UnM) TUNOBble [OOroOBOPblI O
nNpefocTaBrieHn JoCTyna Ha TOBAPHbIN PbIHOK U (UIK) K TOBapaM XO3SNCTBYOLLMX
CYOBEKTOB, YKasdaHHbIX B ab3aLe nepBOM HaCcTOSALLEN YaCTw;

7) nopagok  onpegeneHna  notpedbutenen, nognexawmx —obssarernbHoOMy
0OCNYyXMBaHUIO, YCTAHOBIIEHNST MWHUMASIbHOrO YPOBHA WX obecnedyeHna wu
ovyepeaHOCTU NpeaocTaBrieHnss 4OCTyna Ha TOBapHble PbIHKU U (Mnn) K ToBapam B
Cllydae HEeBO3MOXHOCTW YOOBIIETBOPEHUS B MOSIHOM ob6beme noTpebHocTen B
TOBape, MpPou3BOAMMOM W (MNK) peanu3yemMoM XO3SUCTBYIOLLMMU cyDObekTamu,
yKa3aHHbIMM B ab3aue nepBOM HacToOAWEW 4acTW, C Yy4eToM HeobXxoouMMOCTU
3aWMTbl NpaB W 3aKOHHbIX MHTEPECOB rpaxaaH, obecrneyeHna 6e3onacHoOCTH
rocygapcTBa, OXpaHbl MPUPoabl N KyIbTYPHbIX LLEHHOCTEWN;



8) ycnosus 0OCTyna Ha TOBapHbIN PbIHOK, N (UNK) K ToBapam, 1 (unn) K obbekTam
NHPPACTPYKTYPbl XO3SNCTBYIOLLMX CYOBEKTOB, YyKasaHHbIX B ab3aue nepBoM
HaCTOSILLEN YacTKU, @ B YCTAHOBIMEHHbIX Clydasx TpeboBaHus 06 ocyLuecTBeHUA
TEXHOMOMMYECKNX U (MNKN)  TEXHUYECKUX MEPOMPUATUI, B TOM 4UCSie MNpu
NOAKIOYEHUN (TEXHOMOMMYECKOM NPUCOEANHEHNN);

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qaHBaps 2012 ropga
dengepanbHbiM_3akoHoM OT 6 paekabpsa 2011 roga N 401-93; B pegakuuu,
BBeAeHHon B aencTteue ¢ 31 gekabps 2012 ropa PenepanbHbiM 3akoHoM oT 30
nekabps 2012 roga N 318-93.

9) TpeboBaHMA K XapaKTepucTukam COOTBETCTBYIOLIErO ToBapa, €Cfii UHOE He
npegycMoTpPeHO 3akoHogaTenbcTBoM Poccurckon ®enepavmu.

(Hactb B pepakuun, BBegeHHoM B peunctene ¢ 23 asrycta 2009 ropa
denepanbHbiM 3akoHoM OT 17 utong 2009 rona N 164-P3.

4. TpeboBaHMs HacCTOsIWEW CTaTbM HE pPacnpoOCTPaHATCA Ha OEWNCTBUS MO
OCYLLECTBJIEHNIO UCKIIIOYUTENbHLIX MpaB Ha pes3ynbTaTbl  MHTENNEKTyarnbHON
OEATENbHOCTU U MPUPaBHEHHbIE K HUMM  cpedcTBa  MHOMBMAyanvsauuu
IopUOMYECcKoro nuua, cpeactea MHAnBMOyanM3aunun npogykumm, paboTt unm ycnyr.
*10.4)

KommeHTapum k ctatbe 10

Ctatbs 11. 3anpeTt Ha orpaHn4YMBaroLWMe KOHKYPEHLUIO cornaweHus
XO3fIMCTBYHOLUX CYyOBLEKTOB

1. Tpn3HatoTCa KapTenemM v 3anpeLwarTcsa COoralleHns Mexay XO3sNCTBYHLLMMU
CYObEeKTaMU-KOHKYPEHTaMK, TO €CTb MexXay XO3SUCTBYLWMMU CyObekTamu,
OCYLLECTBSIAIOLWLMMN NPOLaXy TOBApPOB Ha OAHOM TOBAPHOM pPbIHKE, €Clin Takue
corfialeHus NpUBOLAT U MOryT NPUBECTHU K:

1) yCTaHOBIIEHMIO UM NOAAEPXKaHUIO LeH (TapudoB), CKMAOK, HanbaBokK (gonnart) un
(M) HaUEeHoK,;

2) NOBLILLEHNID, CHIDKEHUIO MW NOAAEPXKAHMIO LieH Ha Toprax;

3) pasgeny ToBapHOro pbiHKa No TeppuTopuansHOMy MpUHUMNY, 06bemMy npogaxmu
WM MOKYMKM TOBapOB, aCCOPTUMEHTY peanusyemblX TOBapoB NMOO cocTaBy
Npo4aBLIOB UMK NoKynaTeren (3aka34ynkos);

4) CoKpaLLEHUIO UMW NPEKPALLEHNIO NPOVU3BOACTBa TOBAPOB;

5) oOTKady OT 3aKkfiYeHuss [OroBOpPOB C ornpederneHHbIMU rnpogasuamMn  umm
noKynaTenamu (3akasymkamm).
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2. 3anpelwaoTca  "BepTuKanbHble" cornalleHust Mexay  XO3SWUCTBYHLWMMMN
cybbekTamm (3@  UCKMOYEeHWEeM  “"BepTuKalnbHbIX"  COMMaweHun,  KOoTopble
NPpU3HaKTCA OOMNyCTUMbIMW B  COOTBETCTBUM CO cTatber 12 HacTodLlero
denepanbHOro 3akoHa), ecru:

1) Takue coraleHna npuesogAat wunm Moryt npmBeCtm K YCTaHOBJIEHUIO LEHbI
nepenpogaxum toBapa, 3a UCKIIKOYEeHnEM Criydad, ecsim npogaBsel, yCTaHaBJIMBaAET
AO514 NoKynartend MakCMMalibHYH LeHY nepenponakm ToBapa,

2) TakuMu cornaleHusIMM NpPeaycMOTPeHO 00s3aTenbCTBO MOKynaTens He
npodaBaTb TOBap XO3SANCTBYIOLWIErO CYObekTa, KOTOPbIA SBMSETCSH KOHKYPEHTOM
npoaasLua. [JaHHbIN 3anpeT He pacnpoCcTpaHAEeTCS Ha cornalleHus o6 opraHusaumm
noKyrnaTenemMm NPOAaXxV TOBApOB MO TOBAPHbIM 3HAKOM NMOO MHLIM CPEeaCcTBOM
MHOMBMAYaNM3aummn npoaasL,a Unm Npou3BoAUTENS.

3. 3anpewaTcs cornaweHus  XO3SUCTBYHOLMX CYOBEKTOB,  SIBMSIOLLMXCS
y4aCTHUKaMW OMTOBOTO M (UNN) PO3HUYHBLIX PbLIHKOB 3NEKTPUYECKON 3HEepruu
(MOLLHOCTH), OpraHM3aunaMm KOMMEPYECKON WHMPaCcTPYKTypbl, OpraHv3aumnsiMu
TEXHOSOrM4YEeCKOM UHPPaCTPYKTYpbl, CETEBLIMU OpraHuU3auusMu, ecnm Takue
cornalleHnss npuBOAAT K MaHUMNYNMPOBAHUIO LieHaMW Ha OMnTOBOM W (Mru)
PO3HUYHBIX PbIHKaX 3JIEKTPUYECKON IHEPTUM (MOLLHOCTMW).

4. 3anpewalnTCcs WHble COrMalleHnss Mexay XO3sUCTBYWMMKM cybbekTamn (3a
NCKITIOYEHMEM "BepTuKarbHbIX" CcOornaweHu, KoTopble NPU3HaKTCa 4ONYyCTUMbIMA
B COOTBETCTBUM cocTatben 12 HacTtoduwero PenepanbHOro 3akoHa), ecnv
YCTAHOBJSIEHO, YTO Takue CcornaweHna npuBoaAT WM MOryT MNpuMBECTU K
OrPaHMYEHNIO KOHKYpeHuun. K Takmm cornawieHusMm MoryT OblTb OTHECEHbl, B
YaCTHOCTW, COrmaLleHus:

1) 0 HaBA3bIBAHUN KOHTPAreHTy YCriOBUM AOrOBOPA, HEBLIFOAHbLIX AfS HEro UNnn He
OTHOCALLMXCA K NpeaMeTy foroBopa (He0OBOCHOBaHHble TpeboBaHMsA O nepegade
dMHAHCOBbLIX CPeacTB, MHOMO MMYLLECTBA, B TOM YMCIie MMYLLECTBEHHbIX NpaB, a
TaKxe corracume 3aknouuTb LOroBOpP MpPU YCrOBUM BHECEHUSI B HETO MOSIOKEHWM
OTHOCUTENbHO TOBApPOB, B KOTOPbIX KOHTpPAreHT He 3auHTepecoBaH, U Apyrue
TpeboBaHus);

2) 06 9KOHOMWYECKW, TEXHONMOrM4yeckn M WHbIM oObpa3oM He 06OCHOBAHHOM
YCTaHOBEHUN XO3ANCTBYHOLLWMM CYOBEKTOM pasfiMYHbIX LieH (TapundoB) Ha OOUH U
TOT e ToBap;

3) 0 co3gaHuM OpYrM XO3SAWCTBYIOLLMM CYOBbEKTam MpenAaTcTBUA OOCTYNy Ha
TOBaPHbIN PbIHOK UK BbIXO4Y U3 TOBApPHOIO PbIHKa;

4) 06 ycTaHOBMEHUN YCIIOBMW YrneHCTBa (y4acTusl) B NpodheCcCmoHarnbHbIX N UHbIX
o6 beanHEeHUsAX.
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5. ®Puamyeckum nmuam, KOMMEPYECKUM oOpraHmsaumsM WM HEKOMMEPYECKUM
opraHM3aunaM 3anpeLiaeTcss OCYLWECTBATb  KOOPAUHALMIO  9KOHOMUYECKOWN
AEeATENbHOCTN XO3ANCTBYIOLLMX CYOBEKTOB, €CNM Takas KoopAuHauus nNpuBOLUT K
nobomMy u3 nocnencTBUA, KOTOpble YyKasaHbl B YacTax 1-3 HacTosAWen cTaTbW,
KOTOpble He MOryT OblTb NPU3HAHbLI JOMYCTUMbIMU B COOTBETCTBUN CO CTaTbamun 12
n 13 Hactoduwero ®PenepanbHOro 3akoHa WM KOTOpble He MpenyCMOTpPeHbl
doegeparnbHbIMY 3aKOHaMW.

6. XosancTeylowmMM CYOBHLEKT BrpaBe MpencTaBuUTb [oKasaTeNnbCTBa TOro, 4To
3aK/MOYEHHbIE MM  COrflaleHns, MnpeayCcMOTPEeHHble YacTamu 2-4  HacTodALlen
CTaTby, MOryT ObITb NPMU3HaHbLI SOMNYCTUMBIMA B COOTBETCTBUMN CO cTatben 12 unm
¢ YyacTtbto 1 ctatbun 13 HacTosulero PegeparnbHOro 3aKoHa.

7. TonoxeHns HacTOosILEN CTaTbW He pacrnpoCTPaHSITCA Ha COrmnaleHuss Mexay
XO3ANCTBYIOWLMMN CyOBbEKTaMK, BXOAALWMMKU B OOHY rpynny nuid, eCnv O4HUM U3
TaKNX XO3ANCTBYIOLLMX CYOBEKTOB B OTHOLUEHWM [OPYroro Xo3siIMCTBYHOLLEIO
cybbeKkTa yCTaHOBSIEH KOHTPOSlb NMOO ecnu Takue XO3SUCTBYHLME CYObeKThbl
Haxo4ATCA Nof KOHTPOMeM OOHOro fvua, 3a WCKMYEHWEM COrmalleHun Mexay
XO3ANCTBYIOLMMN  CyObeKkTamK, OCYLIECTBMAIOWMMM  BuUObl  OEATENbHOCTH,
OQHOBPEMEHHOE BbIMNOMHEHNE KOTOPbIX OOHUM XO3SIUCTBYIOLLMM CYOBLEKTOM He
A0MycKaeTcs B COOTBETCTBUM C 3aKoHoAaTenbcTBoMm Poccuinckon ®enepaumn.

8. llog koHTponem B HacTosdwen crtaTtbe, BcTatbax 11_1 w32 HacTosulero
denepanbHOro 3akoHa NOHMMAETCHA BO3MOXHOCTb (OM3NYECKOro Ui ropunanyeckoro
ua npssiMoO UMM KOCBEHHO (Yepes3 puandeckoe 5fvuo UM Yepe3 HEeCKOSbKO
lopUOMYECKUX NnL) onpeadendTtb pelleHus, NpYHUMaemMble OpYruM Hopuanyeckum
NMLLOM, NOCPEACTBOM OHOMO UM HECKOSTbKUX CReayoLWLMX eNCTBUN:

1) pacnopsbkeHne 6oriee 4Yem NATbIOLECATbIO MpoLEeHTaMu obLUero KornmyecTsa
roOriocoB, NPUXOASALUMXCS Ha rofiocyome akumm (4onm), coctaBnsowme ycTaBHbIn
(CKNago4Hblin) KanuTan puan4eckoro nmuya;

2) ocyLlecTBneHne yHKLMN UCNONHUTENBHOMO OpraHa tpuanyYeckoro nuua.

9. TpeboBaHMst HacTOsILLEN CTaTbW HE PacCNPOCTPaHSAKTCA Ha COrMnalleHns o
npegocTtaerieHin n (unn) o6 OTYyXKOEeHMM MpaBa MCMNOMb30BaHWUA pesynbrata
WHTENMNEeKTyanbHOM  OeATeNlbHOCTU nnn cpeacTea nHAVBUOYyanMsaumm
lopnaMYecKoro nuua, cpeacTsa uHaMBMayanusau M NpoaykKumm, paboT nnm ycnyr.
(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 6 saHeapa 2012 ropga
denepasnbHbIM 3akOHOM OT 6 aekabpsa 2011 rona N 401-P3.
KommeHTapum Kk ctatbe 11

CtaTtbAa 11_1. 3anpeT Ha cornacoBaHHble JEUCTBUA XO3ANCTBYHOLLMUX
Cy6beKToB, orpaHu4YMBaroLWme KOHKypeHLUunro
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1. 3anpewawTca corfnacoBaHHble [OEWUCTBUS  XO3SWCTBYIOLLMX CYObEeKTOB-
KOHKYPEHTOB, €CJI1 TaKue COrracoBaHHbIe AeNUCTBUS MPUBOAAT K:

1) yCTaHOBIIEHMIO UM NOAAEPXKaHUIO LeH (TapmudoB), CKMAOK, HanbaBokK (gonnart) un
(M) HaUEeHoK,;

2) NOBLILLEHNIO, CHIDKEHUIO MW NOAAEPXKAHMIO LieH Ha Toprax;

3) pasgeny ToBapHOro pbiHKa No TeppuTopuansHOMY MpUHLUMNY, 06bemMy npoaaxmu
WM MOKYMKM TOBapOB, aCCOPTUMEHTY peanusyemblX TOBapoB NMOO cocTaBy
Npo4aBLIOB UMK NoKynaTeren (3aka34ynkos);

4) coKpaLLEHUIO UMK NPEKPAaLLEHNIO NPOVU3BOACTBa TOBAPOB;

5) OTKasy OT 3aK/4yeHus [OroBOPOB C oOnpederneHHbIMM npogasuamMu  Unm
nokynatenamu (3akasdnmkamu), ecrim TakoW OTKa3 MpsiMO He npeaycMOTpPeEH
doegeparnbHbIMU 3aKOHaMW.

2. 3anpelarTca CcorfiacoBaHHble [OENCTBUS  XO3AUCTBYIOLUMX CYOBHEKTOB,
ABMAIOLMXCA yHaCTHUKaAMM ONTOBOrO U (Mnn) PO3HUYHBIX PbIHKOB 31EKTPUYECKON
9Heprmm  (MOLWLHOCTW),  OpraHmMsauus MM  KOMMEPYECKOW  MHAPaACTPYKTYpbl,
opraHM3aunsaMmM TEXHOMOrMYECKON MHAPACTPYKTYpbl, CETEBLIMU OpraHM3aunamu,
€CIIM Takue corfnacoBaHHble OENCTBUSA NPUBOOAT K MaHUMNYNIMPOBAHUIO LiIeHaMKU Ha
ONTOBOM U (M) PO3HUYHBIX PbIHKaX SSIEKTPUYECKON 3HEPTUN (MOLLHOCTN).

3. 3anpew@aTcs nHble, He NPeAyCMOTPEHHbIE YacTaMu 1 1 2 HAacTOodALEN CTaTbW,
COrMacoBaHHble OEeNUCTBUS  XO3SANCTBYHOLUMX CYOBEKTOB-KOHKYPEHTOB, €CIn
YCTAHOBIIEHO, YTO TaKWe corfacoBaHHble AENCTBUSA MPUBOLAT K OrpaHUYEeHuto
KOHKypeHuun. K Takmm cornacoBaHHbIM AOeNCTBUAM MOryT ObiTb OTHECEHDI
AencTBeus no:

1) HaBA3bIBAHMIO KOHTPAreHTy YCrioBUW OOroBOpa, HEBbLIFOAHLIX ANS HEFO UM He
OTHOCALLMXCA K nNpeaMeTy forosBopa (HeoBOCHOBaHHble TpeboBaHMsA O nepegade
dMHaHCOBbLIX CPeacTB, MHOMO MMYLLECTBA, B TOM YMCIie MMYLLECTBEHHbIX NpaB, a
TaKxe corracume 3akfouuTb LOroBOpP MpPU YCrOBUM BHECEHUSI B HETO MOSIOXKEHMWM
OTHOCUTENbHO TOBApPOB, B KOTOPbIX KOHTpPAreHT He 3auHTepecoBaH, W Opyrue
TpeboBaHus);

2) OKOHOMMYECKW, TexHOMorm4ecku un wuHbiM obpasoMm He 06O0CHOBaHHOMY
YCTaHOBSIEHUIO XO3ANCTBYIOLLMM CYOBbEKTOM pasfinyHbIX LieH (TapndoB) Ha O4WH U
TOT >Xe TOBap;

3) cos3gaHulo OpYrMM  XO3SWUCTBYHOLWM CyObekTam MpensaTcTBUMW AOCTYNy Ha
TOBapPHbIN PbIHOK UMK BbIXOQY U3 TOBAPHOIO pblHKA.
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4. XosaucTeyroumin CyObeKT BrpaBe MpeacTaBUTb [oKasaTenbCTBa TOro, YTo
OCYLLECTBJIEHHbIE UM COrfacoBaHHbIe OEeUCTBUS, NpeayCMOTPeHHble YacTtammn 1-3
HacTosWEen cTaTbW, MOMYT OblTb MPU3HaHblI AONYCTUMbIMW B COOTBETCTBMM C
yacTbto 1 ctatbn 13 HacToduero PegepanbHOro 3akoHa.

5. YKkasaHHble B HacToOsllLeld cTaTbe 3anpeTbl He PacrnpoCTPaHAKTCA Ha
cormnacoBaHHble eCTBUS XO3ANCTBYIOLMX CYObEKTOB, COBOKYMHas 40N KOTOPbIX
Ha TOBapHOM pPblHKE He MpeBbllaeT ABafuaTbh MPOLEHTOB U MPU 3TOM A0ns
KaXKO,0ro U3 KOTOPbIX HA TOBAPHOM PbIHKE HE NPeBbILLIAeT BOCEMb MPOLEHTOB.

6. [llonoxeHns1 HacToAWEN CTaTbM HE PacrnpoCTPaHATCH Ha COrfnacoBaHHbIE
AENCTBUA XO3ANCTBYIOLLMX CYOBEKTOB, BXOAALLMX B OAHY rpynny nuu, ecniv OQHUM
N3 TaKUX XO3ANCTBYIOLLMX CYOBLEKTOB B OTHOLLUEHMM [PYroro XO3AWCTBYOLLErO
cyObeKkTa YCTaHOBfIEH KOHTPOSfb WM €Cin Takue XOo3aucTeyrume CYObeKTbl
HaxXo4ATCA NoL KOHTPOSeM O4HOro fvua.

(Ctatba pononHuUTenbHO BKIoMeHa c¢ 6 sHBapa 2012 roga PeneparnbHbiM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

KommeHTapum k ctatbe 11_1

CtaTtba 12. lonycTUMOCTb "BepTUKaNbHbIX" cornaweHumn

1. [HonyckatoTca "BepTuKanbHble" cornaweHuss B nNUCbMeHHoW dopme (3a
NCKIMOYEeHnEM "BepTuKarnbHbIX" cormalleHnn Mexay JoMHaHCOBbIMU
opraHM3auunamMm), ecrnm 3T CcornalweHust SIBASKTCS 0roBopamMm KOMMEPYECKOWN
KoHueccuun. *12.1)

2. [onyckawoTca "BepTuKarbHble" cormaweHus Mexagy XO3FUCTBYHLWLMMU
cybbekTamu (3a UCKIMoYEeHNEM "BepTUKanbHbIX" cornawleHnin mexay mHaHCoBbIMU
opraHusauusiMun), OONA Kawdoro M3 KOTOPbIX Ha fOOOM TOBApHOM pPbIHKE He
npesblLaeT ABagLaTb NPOLEHTOB.

KommeHTapum k ctatbe 12

Ctatbs 13. JonycTtumocTb AencTBum (6e3nencTeus), cornalieHumn,
cornacoBaHHbIX AeUCTBUWU, COENOK, UHbIX 4ENCTBUN
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1. HencTtBua (6e3mencTBue) X03AUCTBYHOLWMX CYOBHEKTOB, MpesyCMOTPEHHbIE
yactbto 1 cTtatbn 10 Hactoduwlero dPepepanbHOro 3akoHa (3a WCKHOYEHVEM
nenctemn (0e3gencTBus), yKkasaHHbIX B MyHKTax 1 (3a WCKMOYEeHWeM cryvyaes
YCTaHOBMEHNA WM NoJAepXaHusl LeHbl ToBapa, SBASKOLWErocd pes3ynsTaTtom
WHHOBALMOHHOW AeaATenbHoCcTH), 2, 3, 5, 6, 7 n 10 yactn 1 ctatbm 10 HacToALllero
denepanbHOro  3akoHa), cornaLleHus M  CcornacoBaHHble  OelCTBUS,
npeaycMoTpeHHble YacTamn  2-4  ctatbn 11, ctatben 11 _1 HacTtodulero
denepanbHOro 3akoHa, CAernku, WHble OEeNCTBUS, NPenyCMOTPEHHbIE CTaTbsaMU
27-29 HacTtodwero PegepanbHOro 3akoHa, MoryT ObiTb MpU3HaHbl 40MYCTUMbIMU,
ecnM Takumu gencteusmu (6esgencTeuem), CornalleHUsasMn 1 corriacoBaHHbIMU
AEeNCTBUAMKM, cOefnikamu, UHbIMU OENCTBUSMU He CO3[aeTCsl BO3MOXHOCTb Afis
OTAENbHbIX NN YCTPaHUTb KOHKYPEHLIMIO HA COOTBETCTBYIOLLEM TOBApHOM PbIHKE,
He HanaralTCAa Ha WX YYaCTHUKOB WM  TPETbMX JML  OrpaHUYEHud, He
COOTBETCTBYHOLWME [LOOCTWXKEHMIO Lenen Takux pgencteun  (6es3gencrteus),
corfalleHnn N corrnacoBaHHbIX AEUNCTBUN, COENMOK, UHbIX OENCTBUN, a Takxe ecrnuv
NX pe3ynbTaToM SBIISETCA UM MOXET SBMATLCS:

(AG3ay, B pefakuun, BBedeHHom B penctBue ¢ 23 asrycta 2009 ropa
denepanbHbiM 3akoHoMm oT 17 nonga 2009 roaa N 164-93; B peaakuumn, BBEAEHHON
B Oencteme ¢ 6 sHBaps 2012 roga ®egepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93; B pepakuun, BeegeHHon B gencteme ¢ 30 sHBaps 2014 roga
PepepanbHbiM 3aKkoHOM OT 28 aekabpsa 2013 roga N 423-93.

1)  coBeplLUeHCTBOBaHWe  MpouM3BOACTBA,  peanM3auuM  TOBapoB UMM
CTUMYNMPOBaHNE TEXHUYECKOro, 9KOHOMUYECKOro nporpecca nmbo MoBbllLEeHME
KOHKYPEHTOCMOCOOHOCTM TOBapOB POCCUIACKOTO MpOM3BOACTBA Ha MMPOBOM
TOBaPHOM PbIHKE;

2) nonyyeHuwe  rnokynatensMm  nNpeMMmylects  (Bblrog),  COpasMepHbIX
npeuvmyliecTsam (BbIrogam), MOSIlyYEHHbIM XO3AUCTBYIOLWMMU CyObekTamu B
pesyneTate gencteun (6e3gencTens), COrnalleHnn U CorfiacoBaHHbIX OENCTBUN,
cOenokK.

1_1. CornaweHnsi XO3SIUCTBYIOLMX CYOBEKTOB O COBMECTHOW [eATerlbHOCTH,
KOTOpble MOryT MPUBECTU K MOCNeaCcTBUAM, YKasaHHbIM B Yactu 1 crtartem 11
HacTosuwero degepansHOro 3akoHa, MoryT 6biTb NPU3HaHbI SOMNYCTUMBIMA, €CIn
TakKMMU COrfalleHnsIMMU He co3faeTca Aans OTAeNbHbIX Sy,  BO3MOXHOCTb
YCTPaHUTb KOHKYPEHLMIO Ha COOTBETCTBYIOLEM TOBapHOM PbIHKE, HE HararatoTCs
Ha TPETbUX NUL, OfPaAHUYEHNA U Pe3yrbTaTOM TakMX COrMalleHUn SBMSEeTCH Uiu
MOXeET SBMATbCH B COBOKYMHOCTMU:

1)  coBepLleHCTBOBaHME Npoun3BOLCTBa, peanusauug TOBapoOB nnm
CTUMYNMPOBaHNE TEXHUYECKOro, 3KOHOMUYECKOIO rnporpecca nmbo ocyLecTBreHne
ero yyacTHUKaMm NpaMbIX MHBECTULMI Ha TeppuTtopumn Poccuinckon degepaumnm (B
TOM 4uCIie BBeLEHWEe HOBbIX MPOM3BOACTBEHHBIX MOLLHOCTEW, MOepHM3aums
AENCTBYHOLUMX MPON3BOLCTBEHHbLIX MOLLHOCTEN);
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2) nonyyeHue  rnokynatensMm  nNpeMMmylects  (Bblrog),  COpasMepHbIX
npevmyllecTBamMm (Bblrogam), MOMYyYEHHbIM XO3AUCTBYOLWMMM CyObekTamn B
pesyneTate gencteun (6e3gencTBns), COrnalleHnn U CorfiacoBaHHbIX OENCTBUN,
cOenokK.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

2. [lpasutenbctBo Poccuinckon ®enepaumm BripaBe onpegenaTb cryydau
A0NYCTUMOCTM COrfaLleHnn, COOTBETCTBYHOLLMX YCIIOBUSIM, YKa3aHHbIM B MyHKTax 1
n 24actn 1 HactosAwen crtatbu (obume wncknoyveHus). Obume UCKNYEHNS B
OTHOLLUEHNN COrMalleHnn, YKasaHHbIX B Yactax 2-5 crtartbu 11 HacTosuero
denepanbHoOro 3akoHa, onpeaenstotcs [Npasutenscteom Poccuinckon denepaumm
Nno npeanoxeHuio denepansHOro aHTUMOHOMOSILHOrO OpraHa, BBOOAATCH Ha
KOHKPETHbIN CPOK M npegycMaTtpuBatoT: *13.2)

(AG3ay B pepakuun, BBedeHHOW B penctBue ¢ 6 saHBapa 2012 ropga
denepasnbHbIM 3akOHOM OT 6 aekabpsa 2011 rona N 401-P3.

1) BUg, cornalleHuss;
(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qaHBaps 2012 roga
denepanbHbiM 3akoHOM OT 6 aekabpa 2011 rona N 401-P3.

2) ycrnoBus, KOTOpbIE HE MOryT pacCcMaTpmBaTbCs Kak A4ONYyCTUMbIE B OTHOLLEHWUN
Takux cornaLleHuni;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

3) obsasartenbHble ycrnoBusi Ans obecrnevYeHust KOHKYPEeHLMW, KOTOpble OOSTKHbI
cofepxaTbCsl B TaKUX COrnaLleHusix;

4) MyHKT yTpatnn cuny ¢ 6 aHeapa 2012 roga - PenepanbHbl 3aKOH 0T 6 Aekabps
2011 roga N 401-93..

3. O6uWIMN UCKIKOYEHNSIMN MOTYT NpegycMaTpuBaTbCa Hapsay C yKasaHHbIMWU B
YacTuW 2 HacTosduwen CTaTbW YCMOBUAMM MWHbIE YCIIOBUS, KOTOPbIM [OOSDKHbI
COOTBETCTBOBATb COrnalleHus.

(Hactb B pepakumu, BBeAeHHOM B pgenctBne ¢ 6 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 6 aekabpa 2011 rona N 401-P3.

KommeHTapun Kk ctatbe 13

Ctatbs 14. 3anpeT Ha HeAOOGPOCOBECTHYIO KOHKYPEHLMIO

1. He ponyckaeTcsa HegobpocoBeCcTHast KOHKYPEHLMS, B TOM YUCTe:

1) pacnpocTpaHeHue NOXHbIX, HETOYHbLIX WU WUCKaXeHHbIX CBEOEHUN, KOTopble
MOTYT MPUHMUHUTE YOBITKN XO3AUCTBYIOWEMY CYOBbekTy nnmbo HaHecTu ywepb ero
aenoson penytauuy; *14.1.1)
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2) BBedeHWe B 3abnyxaeHve B OTHOLIEHWM XapakTepa, cnocoba u mMecTa
Npon3BOACTBa, NOTPEOUTENLCKMX CBOUCTB, Ka4ecTBa MU KONMYecTBa ToBapa Unn B
OTHOLLIEHMW ero npoussogutenen; *14.1.2)

3) HEeKOpPPEeKTHOEe CpaBHEHME XO3ANCTBYHOLWMM CYOBHEKTOM MPOM3BOAMMbBIX WK
peanu3yemMbix UM TOBapoB C ToBapamu, MPOM3BOAMMBbIMU WM peann3yembiMu
OPYrMMU XO3SINCTBYHOLLMMUN CYObekTamu;

4) npopaxa, oOMeH WM MHOe BBedeHMe B OBOpOT ToBapa, €Ccriv npu 3TOM
HE3aKOHHO WCMOMb30BaNUChb pesyrbTaTbl MHTENMNEKTyanbHON OeATeNlbHOCTU W
NPUPaBHEHHbIE K HUM CpeacTBa  WHOMBUMOYanMsauuuM opuaunyeckoro nvua,
cpencTtea MHaMBMAayanuaawum npogykumn, pador, yenyr; *14.1.4)

5) He3aKkOHHOoe MOofyvyeHne, UCNofb30BaHWEe, pasrnawieHne  MHdopMauun,
COCTaBIISAIOLLEN KOMMEPYECKYID, CIYXEOHYI0 WM UHYI0 OXPaHAEMYI0 3aKOHOM
TaunHy.

2. He ponyckaetca  HeOobOpocoBeCTHasi  KOHKYpeHUMs, CBsi3aHHas C
npuobpeTeHnemM U UCMOMb30BaHMEM UCKIKOYUTENBHOMO MNpaBa Ha cpeacTsBa
WHOMBMAOYyanu3auum  LpUANYECKOro  nuua, CcpeactBa  vHAMBMAyanusauum
npoaykuuu, paboT unm ycnyr. *14.2)

3. PelweHve denepanbHOro aHTUMMOHOMOSTIBHOMO OpraHa O HapyLleHUU MOSIoXeHUN
YacTu 2 HacTosIWen CTaTbWM B OTHOLUEHMM MPUOBPETEHMST U UCNOSb30BaHUS
MCKIMIOYUTENBbHOrO NpaBa Ha TOBapPHbIM 3HAK HanpaengeTcs 3anHTepeCcOBaHHbIM
nuoM B doefeparnbHbl OpraH UCMONHUTESNTIbHOW BNacTu MO MHTENNEKTYyarnbHOU
CODCTBEHHOCTM AN NPU3HaHUS HeOEeWCTBUTENbHbIM NPeaoCTaBfeHNss NPaBoOBOM
OXpaHbl TOBAPHOMY 3HaKY.

KommeHTapumn Kk ctatbe 14

naBa 3. 3anpeT Ha orpaHMYMBaKOLLIMEe KOHKYPEHLUUIO aKTbl,
nencteusa (bespnencrTeue), cornawieHus, cornacoBaHHbIe
aencTena pepgepanbHbIX OPraHOB UCMOJTHUTENTbHON
BflacTU, OpraHoB rocyaapCcTBeHHOMU BflacT CyObLEeKToB
Poccunckou ®Pepepaunun, opraHoB MECTHOro
camMoynpaBJieHUSA, UHbIX OCYLLEeCTBNAWNX (PYHKLUN
yKa3aHHbIX OpraHoOB OpraHoB UM OpraHu3auum,
opraHu3auum, y4acTBYHOLIMX B NpeaocTaBrieHUN
rocyaapCcTBeHHbIX UM MyHULUMNasNbHbIX YCAYT, a TaKxe
rocyaapcTBeHHbIX BHeOKOQXKeTHbIX (pOHAOB,
LleHTpanbHoro 6aHka Poccunckon Pepgepauumn
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(HanmeHoBaHve B pefakumu, BBegeHHON B aencteure ¢ 6 aHBaps 2012 roga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

Ctatbs 15. 3anpeTt Ha orpaHM4YMBaloLMEe KOHKYPEHLUUIO aKTbl U
AencteuaA (besgencreue) cheaepanbHbIX OPraHOB UCMONTHUTENbHOMN
BJ1lacTU, OpraHoB rocyaapcTBeHHOMN BfacTu cyoekTtoB Poccumnckon
depepauun, opraHoB MECTHOIO caMmoynpaBlfieHUSA, UHbIX
ocyuwecTBRALWUX (PYHKLUN YKa3aHHbIX OPraHOB OpPraHoB UM
opraHusauuu, opraHusauuu, y4acTBYHOLWMX B NpeaocTaBrieHUN
rocygapCcTBEeHHbIX UM MyHULMNANbHbIX YCIYT, @ TaKXe
rocyfapcTBeHHbIX BHeOOAKETHbIX POHAOB, LleHTpanbHOro 6aHka
Poccumnckon ®depepauum *15)

(HanmeHoBaHve B pefakumu, BBegeHHON B aencTteue ¢ 6 aHBapsa 2012 roga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

1. depeparnbHbIM OpraHam WUCMOSIHUTESNTbHOW BflaCcTW, OpraHam rocyaapCTBEeHHOW
BnacTn cydobekToB Poccuickon denepaunmn, opraHam MECTHOrO caMoyrpaBlieHns,
MHbIM  OCYLLUECTBIIAIOLMM  (DyHKLUMM  yKa3aHHbIX OpraHoOB opraHam  wunm
opraHusaymam, opraHusaymnam, y4acTBYHOLLMM B npegocTaBieHnn
rOCygapCTBEHHbIX WM MyHUUMNANbHbIX YCIyr, a TakXe rocy4apCTBEHHbIM
BHeOOAKeTHBIM  boHaaMm, LleHTpanbHoMy ©aHky Poccuiickon ®epepaunm
3anpeLgeTcsa npuHUMaTh akTbl U (UNN) OCYLLEeCTBNATL AencTBua (besgenctame),
KOTOpble TMPUBOAAT WM MOIMYyT MNPUBECTU K HEOOMNYLUEHUO, OrpaHUYeHuIo,
YCTPAHEHUIO KOHKYPEHLIMW, 3a UCKIToYEeHMeM MNpenyCcMOTPeHHbIX denepansHbiMu
3aKOHaMu CrlydaeB MNPUHATUS akTOB U (UNK) OCYLLECTBMEHUS Takux OeNCTBUN
(6esnencTBumst), B HaCTHOCTM 3anpeLaroTcs:

(AG3ay B pegakuun, BBedeHHOW B penctBue ¢ 6 saHBapa 2012 ropga
denepasnbHbiM 3akoHOM OT 6 Aekabps 2011 roga N 401-P3. *15.1)

1) BBeOQEHWEe OrpaHU4EeHUN B OTHOLLEHMW CO3[aHUS XO3SUCTBYHOLLMX CYOBHEKTOB B
Kakom-rmbo cdpepe AeATenLHOCTH, a Takke YCTaHOBIEeHNe 3anpeToB Unv BBeeHne
OrpaHVYeHNn B OTHOLLEHUM OCYLLECTBIEHUA OTAENbHbIX BUOAOB OEATENbHOCTU UM
NpOV3BOACTBA OnpeaesieHHbIX BU40B TOBaPOB.;

2) HeoDOCHOBaHHOe  MNPENnsITCTBOBAHME  OCYLUECTBIIEHUIO  OEATENbHOCTH
XO3SUCTBYIOLMMN  CcyObekTamMn, B TOM 4ucre MNyTeM YCTaHOBSIEHUS He
NpeaycMOTPEHHbIX 3akoHodaTenbcTBoM Poccuimckon denepaumm TpeboBaHun K
TOBapaM WM K XO3AWCTBYIOLLMM CyObekTam (NyHKT B pedakuun, BBEOEHHON B
aencteue ¢ 23 asrycta 2009 roga PegepanbHbiv 3akoHoM oT 17 uong 2009 roga N
164-03;
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3) yCTaHOBIIEHNE 3anpeToB UM BBEAEHMNE OrpaHUYEHNA B OTHOLLEHUN CBOBOAHOMO
nepemeleHnss toeapoB B Poccuinckon ®Pepepaumn, WMHbIX OrpaHUYEHUW npas
XO3SMCTBYIOLLMX CYOBEKTOB Ha MNpogaxy, MOKYrKy, WHoe npuobpeTeHne, obmeH
TOBapOB.;

4) paya XO3\NCTBYHOLMM CYObEKTaM yKasaHuMM O MepBooYepedHbIX NocTaBKaXx
TOBaApoOB [N OMpeaesieHHOn KaTeropuu nokynartenen (3akasymkoB) WM O
3aKNoYEeHUN B NPUOPUTETHOM NOpPALKE 00roBOPOB;

5) ycTaHoBfneHve [Ans npuobpeTtaTtenien ToBapoOB OrpaHMYEeHun BblIOOpa
XO3SMCTBYIOLLMX CYOBEKTOB, KOTOPLIE NPEOCTaBMAT Takne ToBapbl;

6) npegocTaBrieHNE XO3AUCTBYIOLWEMY CYOBLEKTYy pocTtyna K uHdopmMauum B
NPUOPUTETHOM nopsigke (MYHKT AOMNOMNHUTENbLHO BKItodeH ¢ 23 asrycta 2009 roga
denepanbHbiM 3akoHoOM OT 17 nonga 2009 rona N 164-93);

7) npegocTaBfieHMe rocygapCTBEHHON WM MyHUUMNanbHOW npedepeHunn B
HapylleHne TpeboBaHWUn, YCTaHOBSEHHbIX [MaBon 5 HacTtogduero dPenepanbHOro
3aKOHa;

(MyHKT pononHuTensHO BkMoveH ¢ 23 asrycta 2009 roga PegepanbHbIM
3akoHom ot 17 nona 2009 roga N 164-93; B peagakumm, BBEAEHHOM B ENCTBUE C 6
aHBap4a 2012 roga PegepanbHbiM 3akoHOM OT 6 aekabpsa 2011 roga N 401-93.

8) cosgaHve OUCKPUMUHALMOHHBIX YCIOBUI;
(MyHKT gononHuTensHO BKIMtOMeH € 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

9) yctaHoBneHue n (unv) B3UMaHWE He NpeayCMOTPEHHbIX 3aKOHOL4AaTerNbCTBOM
Poccuickon depepaumm nnatexen npu npegocTaBrieHUM rocygapCTBEHHbBIX UM
MyHULUMNANbHbLIX YCIyr, a TaKXe YCIyr, KOTopble SABNSATCA HeobxoguMbIMU U
obs3aTenbHbIMW NS NPeaoCTaBneHns rocy4apCTBEHHbIX UMM MyHULMNANbHbIX
YCIyT;

(MyHKT pgononHuTenbHO BKIMtOMeH € 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

10) pgava XO3SMCTBYHOLMM CyObekTaM yKasaHun O npuobpeTeHun ToBapa, 3a
NCKNOYEHEM Ccry4YaeB, nNpefyCMOTPEHHbIX 3akoHogartenscTtsoM Poccunckom
depepaumn.

(MyHKT pgononHuUTenbHO BKIMtOMEeH € 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

2. 3anpewgeTca HageneHwe OpraHoB roCyJapCTBEHHOW BfacTu CYObeKToB
Poccuickon depepauunn, OpraHOB MECTHOrO CamoyrpasrfieHUs MOSTHOMOYUSMUA,
OCYLLUECTBIIEHNE KOTOPbIX MNPUBOAUT WU MOXET MNPUBECTU K HEOOMNYLUEHWUIO,
OMPAHMYEHUIO,  YCTPAHEHWIO  KOHKYPEHUMW, 33  MUCKIOYEHMEM  Crlyyaes,
YCTaHOBIEHHbIX dhefeparibHbIMM 3aKOHaMMN.
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3. 3anpeuwaeTca coBMmelleHne byHKUMA doegeparnbHbiX OpraHoB UCMOMNHUTENBHON
BNacTW, OpraHoB WCMONMHUTENbHOM BracTu cydobekToB Poccunckon depepauun,
MHbIX OpraHoB BfacTW, OPraHoB MECTHOro camoynpasfieHus W OyHKLU WA
XO3SNCTBYIOWLMX CYOBEKTOB, 3a WUCKIIOYEHWEM  ClyvaeB, YCTaHOBIEHHbIX
degepanbHbIMM - 3aKOHaMK,  ykasamu  [pesnpgeHta Poccuinckon ®depepauumu,
noctaHoBrieHusaMu NpasutensctBa Poccunckon denepaunn, a Takxke HageneHve
XO3SNCTBYIOWLMX CYOBEKTOB (OYHKLMSAMUM M NpaBaMu YyKa3aHHbIX OpraHoB, B TOM
yucrne dyHKUMAMM M NpaBaMn OpraHOB rocydapCTBEHHOMO KOHTPONS M Haa3opa,
eclim MHoe He ycTaHoBreHo PenepanbHbiM 3akoHoMm oT 1 gekabpa 2007 roga N
317-®3 "O [ocynapcTBeHHOM Kopropauwv no aTomHou 3aHeprun "Pocatom” wu
denepanbHbiM 3akoHOM OT 30 okTabpa 2007 roga N 238-93 "O lNocynapcTBeHHOW
Koprnopauun N0 CTPOUTENLCTBY ONIMMNUNCKUX OB BLEKTOB U pa3Butuio ropoga Coyu
Kak ropHOKNMMaTU4ecKoro Kypoprta" (4acTb gornorHeHa ¢ 5 aekabps 2007 roga
depnepanbHbiM_3akoHoM oT 1 agekabps 2007 roga N 318-93; gononHeHa ¢ 31
aekabps 2009 roga PenepanbHbiM 3akoHOM OT 27 aekabpa 2009 roga N 379-03.
*15.3)
KommeHTapum k ctatbe 15

Ctatbs 16. 3anpeT Ha orpaHM4YMBaloOLMNe KOHKYPEHLUIO CcornaweHus
WU cornacoBaHHble aencTeuA doegepanbHbIX OPraHoB
MCMNOJIHUTENbHOMN BNacTn, OpraHoB rocygapCcTBeHHOM BNacTu
cyb6bekToB Poccunckou ®egepaumm, opraHoB MECTHOro
camMoynpaBJieHUA, UHbIX OCYLUEeCTBNALWMX PYHKLUNN YKA3aHHbIX
OpraHoB OpPraHoOB UJIN OpraHu3auumn, a Takke rocyaapCTBeHHbIX
BHeOOMKeTHbIX hoHAOB, LleHTpanbHOro 6aHka Poccumnckom
Pepepaumnn

3anpeLaoTcsa cornaweHus mexay deaepanbHbiMU OpraHamMmy UCNOSTHUTESNbHOM
BNacTW, opraHamMmu rocygapCTBeHHON BriacTn cybbekToB Poccuinckon denepauun,
opraHaMmmM MeCTHOro CaMOynpaBfieHNs, WHbIMW OCYLLECTBIIAIOWMMU  (PyHKLIUK
YKa3aHHbIX OpraHoB opraHamMu WM opraHusauuamMu, a Takxke rocyaapCTBEHHbIMU
BHeOOAKETHBIMK boHaamu, LleHTpanbHbiM 6aHkomM Poccumrckon denepaumm unm
MeXgy HUMM U XO3ANCTBYHOLWMMK CyObekTamum nmbo OCYyLLIECTBIIEHNE 3TUMMU
opraHamu N opraHmsaumnsMu COrfacoBaHHbIX OENCTBUN, €CriM Takue corfalleHus
WM Takoe OCYLLUECTBIIEHME COINAacoBaHHbIX OEeWCTBUA MNPUBOOAT WM MOryT
NPUBECTU K HEOOMYLLEHNIO, OFPAHNYEHNIO, YCTPAHEHUKD KOHKYPEHLUN, B YaCTHOCTHU
K:

1) NOBbILLEHNIO, CHWKEHUIO UK nogaepxaHunio ueH (TapudoB), 3a UCKITIIOYEHNEM
cryyaeB, ecrin Takue cornalleHnsa npeaycmoTpeHsl doegeparnbHbIMU 3aKoHaMy UIu
HOpMaTMBHbIMM NpaBoBbiMM akTamu [lpesngeHta Poccunckon dPenepaumn,
HOpMaTMBHbIMK MNpaBoBbIMN akTamu [lpaButensctBa Poccunckon denepauuu;
*16.1.1)
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2) OKOHOMUYECKW, TEexXHOMorm4eckm u WHbiM obpa3oM He 06O0CHOBaHHOMY
YCTaHOBSIEHUIO Pa3fnMYHbIX LeH (TapudoB) Ha OOWH U TOT Xe ToBap;

3) pasgeny ToBapHOro pbliHKa No TeppuTopuansHOMy MpUHLUMNY, 06bemMy npoaaxmu
WM NOKYMKW TOBapOB, aCCOPTUMEHTY peanusyemblX TOBapoB NMOO MO cocTaBy
Npo4aBLIOB UK NoKynaTernen (3aka34ynkos);

4) orpaHM4YeHuI0 OOCTYyNa Ha TOBaPHbIN PbIHOK, BbIX04a M3 TOBAPHOrO pblHKA Mu
YCTPaHEHUIO C HEMO XO3SNCTBYIOLLMX CYOBHEKTOB.
KommMmeHTapum k ctatbe 16

naBa 4. AHTUMOHONOMNbHbIE TPeOOBaHUA K TOpram,
3anpocy KOTUPOBOK LieH Ha ToBapbl, 3anpocy
npeanoXxeHMnM, 0CoO6eHHOCTU 3aKINYeHUA AOroBOPOB C
¢omHaHCOBBLIMU OpraHM3auuaMm 1 0Co6eHHOCTU nopsaka
3aKnrYeHnsa 4OroBopoB B OTHOLUEHUU rocyAapCTBEHHOIo
U MyHUUMNArbHOro umy

(HanmeHoBaHve B pefakumu, BBegeHHon B gencteure ¢ 1 aHBapsa 2014 roga
denepanbHbiM 3aKkoHOM OT 28 aekabpsa 2013 roga N 396-93.

CtatbAa 17. AHTUMOHONOJbHbIE TPeOOBaHUA K TOpram, 3anpocy
KOTUPOBOK LieH Ha TOBapbl, 3anpocy npeanoXxeHun

1. MNpwn NpoBeaeHnn Topro., 3anpoca KOTUPOBOK LieH Ha ToBapbl (Oarnee - 3anpoc
KOTUPOBOK), 3arnpoca NpeanoXeHnid 3anpeLuaiTcs AeNCcTBUSA, KOTopble NpUBOASAT
MM MOTYT MPUBECTU K HEOOMYLLEHUIO, OrPaHNYEHNIO UMW YCTPAHEHMIO KOHKYPEHLN,
B TOM YuCIE:

1) KoopAMHAUWUA oOpraHM3aTopamMu TOProB, 3arnpoca KOTUPOBOK, 3arnpoca
NPEANOoXEeHUA U 3aKasdynKkamm OesATeNbHOCTU UX Y4aCTHUKOB;

2) co3gaHue y4acTHMKY TOproB, 3arnpoca KOTMPOBOK, 3anpoca MpeasioKeHUA Unm
HECKONbKMM Yy4YacTHMKaM TOpProB, 3arnpoca KOTMPOBOK, 3anpoca npenrioXeHuin
NPENMYLLECTBEHHbIX YCMOBUIA Yy4acTuUs B Toprax, 3anpoce KOTMPOBOK, 3arnpoce
NpeasnioxXeHuin, B TOM Yucre NyTeMm gocTyna K MHdopmauum, ecnm MHOe He
ycTaHOBMEHO dheaeparbHbIM 3aKOHOM;

3) HapyleHne nopsaka onpegeneHnss nobeoutens wunm nobeguTenen TOPros,
3anpoca KOTUPOBOK, 3anpoca NpeasioxeHnm;

4) yqacTue opraHM3aTopoB TOProB, 3anpoca KOTMPOBOK, 3anpoca NpeanioXeHnin nnm
3aKasymkoB U (Unn) pabOTHMKOB OPraHM3aToOpoB MMM PabOTHMKOB 3aKa3yMKOB B
TOprax, 3anpoce KOTMPOBOK, 3anpoce NpearioXeHUNn.
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2. Hapsagy c ycTaHOBMEeHHbIMM 4acTbio 1 HacTosWwen cTaTtbu 3anpetamu npu
npoBedeHMn TOProe, 3arnpoca KOTUPOBOK, 3anpoca npeafioxeHun, ecrv
opraHuMsaTopamMu TOProe, 3anpoca KOTUPOBOK, 3arnpoca MNpeasiokeHnn unm
3aKasuymkamn aBnaAlTCA dpegepanbHble opraHbl UCNOSHUTENbHOW BracTu, OpraHbl
NCNONHUTENBbHON BrlacTn cydbbekToB Poccunckon depepaumm, opraHbl MECTHOMO
camMoyrnpaBrieHNsl, rocydapCTBEHHble BHeOWOKeTHble OHAbI, a TaKkxe npu
NpoBeSEeHNN TOProB, 3arnpoca KOTUPOBOK, 3anpoca NpeasioKeHnn B criydae 3aKyrokK
TOBapoB, paboT, ycnyr Ana obecneyeHusi rocygapCTBEHHbIX U MyHULMNANbHbIX
HYXX[, 3arnpeLlaeTcs He npegycMoTpeHHoe doefeparnbHbIMU 3aKOHaMU UITM UHBIMA
HOPMaTMBHLIMU MPaBOBbIMU aKTaMW OrpaHUYeHne AO0CTyna K ydacTu B Toprax,
3anpoce KOTUPOBOK, 3arpoce NpeasioKeHUN.

3. Hapsgy ¢ yctaHoBneHHbIMM Yactamm 1 1 2 HacTosLWEeN cTaTby 3anpetamMmm npu
npoBeaeHnn TOPros, 3arnpoca KOTUPOBOK, 3arnpoca NpearioxeHnn B criydae 3aKyrnok
TOBapoB, paboT, ycnyr Ana obecneyeHusi rocygapCTBEHHbIX U MyHULMNANbHbIX
HYXXO, 3anpellaeTcs OrpaHuUYeHue KOHKYPeHUUW Mexay Y4YacTHUKaMun TOpros,
y4yacTHMKaMM 3anpoca KOTMPOBOK, y4YaCTHMKaMM 3arnpoca MpensiokeHun nyTem
BKIIIOMEHNST B COCTaB JlOTOB TOBapoB, paboT, Yycryr, TexXHONorm4yeckn u
OYHKLMOHANbHO HEe CBSA3aHHbIX C ToBapamu, paboTamu, ycnyramu, MOCTaBKW,
BbINOSIHEHME, OKa3aHuMe KOTOpbIX HABMIAIOTCA nNpeaMeToM TOproB, 3anpoca
KOTMPOBOK, 3anpoca npeasioxeHun.

4. HapyweHve npaBun, YCTaHOBIIEHHbIX HACTOAWEN CcTaTbel, SBMSETCSH
OCHOBaHVMEM [OJi9 TMpPU3HaHUA CYOOM COOTBETCTBYHOLLMX TOPros, 3anpoca
KOTMPOBOK, 3arpoca NnpeasioXeHnn N 3akItoYeHHbIX Mo pesyrnsTaTtaM Takux TOpros,
3anpoca KOTUPOBOK, 3anpoca NpeasioXeHUn cOeriok HeLeNncTBUTENbHbIMU, B TOM
4yucre No UCKY aHTUMOHOIMOSILHOIO opraHa.

5. lNonoxeHns YyacTn 1 HaACTOALLEN CTaTbM PacnpOCTPaHAKTCA B TOM YMCIe Ha BCe
3aKyrnkm ToBapoB, paboT, Yycnyr, OCYyLWeCTBfsseMble B COOTBETCTBUMM C
denepanbHbiM 3akoHoMm OT 18 wonga 2011 roga N 223-93 "O 3akynkax TOBapoB,
paboT, yenyr otaenbHbIMY BUAAMU OPUOANYECKMX INLL".

(Ctatba B pepakuumn, BBegeHHon B penctBne ¢ 1 saHeBapa 2014 ropga
PepepanbHbiM 3aKkoHOM OT 28 aekabpsa 2013 roga N 396-$3.

KommeHTapum k ctatbe 17

Ctatba 17_1. OcOOGeHHOCTU NopsAAKa 3aKN4YeHUsa JOroBOpOB B
OTHOLUEHUN roCyAapCTBEHHOro U MyHULMNanbHOro nMyLiecTBa
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1. 3akrnovyeHne OOoroBOpoB apeHbl, AoroBopoB 6e3BO3Me3HOro Morb30BaHus,
[OrOBOPOB  [10BEPUTESIBHOINO  YNpaBfieHUs UMYLLECTBOM, WHbIX [1OrOBOPOB,
npeaycmaTpusaloLLmMX rnepexoq npas BriageHusa u (Unum) nonb3oBaHusa B OTHOLLEHUA
rocy4apCTBEHHOro UM MyHULMMNAanbHOro MMYLLECTBA, He 3aKperrneHHOro Ha npase
XO3SNCTBEHHOTO BEAEHUS WM OnepaTMBHOIO  ynpaBfeHus, MOXeT OblTb
OCYLLECTBIIEHO TOSIbKO MO pe3ynbratam NpoBeAeHUst KOHKYPCOB Ui ayKLMOHOB Ha
NpaBo 3aKSlYEHUA 3TUX JOrOBOPOB, 32 UCKITIOYEHEM NPeaoCTaBNeHns yKa3aHHbIX
npaB Ha Takoe umylecTso: *17_1.1)

1) Ha OCHOBaHMM MeXayHapoaHbIX goroBopoB Poccunckon Pepepaunn (B TOM
yucrie - MeXnpaBUTENbCTBEHHbLIX  cornaweHun),  dedeparnbHbiX — 3aKOHOB,
yCTaHaBMMBAOLWMX WHOW MOPSAOK PAaCNOPSPKEHUA 3TUM  UMYLLECTBOM, aKTOB
[MpesngeHta Poccunckon Penepaummn, aktoB [lpaButenbctBa Poccuinckon
Penepaunn, peleHnn cyaa, BCTYNUBLUMX B 3aKOHHYIO CUIy;

2) rocygapCTBEHHbIM OpraHam, opraHaMm MEeCTHOrO CaMoynpaBfieHUsl, a TakKxe
rocyaapcTBeHHbIM BHEGOMKETHBIM dooHAaMm, LleHTpanbHoMmy 6GaHky Poccumnckon
depepauuu;

3) rocyaapCTBEHHbLIM N MYHULMMNAMNbHBIM YYPEXOEHNSM;
(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbiM 3akoHOM OT 6 aekabpa 2011 rona N 401-P3.

4) HEKOMMEpPYECKUM OpraHmMsauusmM, co3gaHHbIM B ¢popme accoumnaulmi U cor3oB,
PErnMrMo3HbIX U OBLIECTBEHHbIX OpraHusauun (obbeauHeHun) (B TOM 4ucne
NONMMTUYECKMM NapTUSM, OBLLECTBEHHbIM OBWMXEHUSIM, ODLLUECTBEHHLIM d)OHAAM,
OOLLECTBEHHBIM  yYpeXOEeHNsIM, opraHam O6LEeCTBEHHON CcaMoOesTerbHOCTH,
npodeccroHanbHbiM Ccoto3aM, KX 0b0beanHeHMsIM (accoumauunam), NepBUYHBbIM
NpOdCOO3HbIM  OpraHM3auunam), obbegunHeHun paboTogaTenen, TOBapULLECTB
CODCTBEHHMKOB  »WUNbd, COUMANbHO  OPUEHTUPOBAHHBIM  HEKOMMEPYECKUM
opraHuM3auunsam npu ycrioBum OCyLLECTBIIEHUS UMW OEATENBHOCTW, HanpaBneHHOW Ha
peLLeHne counanbHbIX Npobrem, pasButTue rpaxxgaHckoro obuiectesa B Poccumckom
denepauunn, a Takke APYrMx BUOOB OeATENbHOCTWU, NPenyCMOTPEHHbIX CTaTbewn
31_1 depepanbHoro 3akoHa ot 12 aHeapa 1996 roga N 7-93 "O HeKoMMepYeCcKmx
opraHusaumax” (MyHKT B pegakuum, BBeaeHHon B gencteme ¢ 18 anpens 2010 roga
denepanbHbiM 3akoHoM oT 5 anpens 2010 roga N 40-93;

5) aBOKaTCKMUM, HOTapualsibHbIM, TOProBo-rpoMblILLIIEHHbLIM MaraTtam,

6) MeONLUHCKUM opraHusaumnsm, opraHusaumnsm, OCYLLUECTBAIOLMM
obpasoBaTenbHy0 AeATeNbHOCTb;

(MyHKT B pepakumu, BBedeHHOW B penctBue ¢ 1 ceHTs6pa 2013 ropa
denepanbHbiv 3akoHoM OT 2 uiond 2013 roga N 185-93.
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7) AN pasmMeLleHns ceTen CBs3n, OObEKTOB NOYTOBOMW CBA3Y;
(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

8) nuuy, obrapaiowemMy npaBamMu BrageHusa u  (Unn) Nonb3oBaHUS CeTbio
NHXXEHEePHO-TEXHUYECKoro obecneyeHns, B Cllydae, ecnv repegaBaemMoe
NMYLLIECTBO SIBIIAETCSH YaCTbi COOTBETCTBYIOLLIEN CETU UHXEHEePHO-TEXHNYECKOro
obecnevyeHns W [aHHble YacTb CEeTU U CeTb SABMAITCHA TEXHONOIMYeCcKu
CBSA3aHHbIMM B COOTBETCTBMM C 3aKOHOOATENbCTBOM O [pagoCTPOUTENbHON
OeATeNbHOCTY;

9) B nopsigke, yCTaHOBIIEHHOM [J1aBou S HacTosuero PeaepasnibHOro 3aKOHa;

10) nnuy, € KOTOPbLIM 3aKStOYEH roCyAapCTBEHHbBIN UM MyHULMNASbHBIN KOHTPAKT
No pesynbTatam KOHKypca WM ayKuuoHa, MNpOBedEeHHbIX B COOTBETCTBUMM C
denepanbHbiM 3akoHoM oT 5 anpend 2013 roga N 44-03 "O KOHTPaKTHOM CUCTEME
B _cdpepe 3aKkynok ToBapoB, paboT, ycnyr Ans obecneyeHusl rocyaapCTBEHHbIX U
MyHUUMOAMNbHBLIX — HYWKA", eCrnvM  NpefocTaBfieHne  ykasaHHblX npaB  6bino
NPeaycCMOTPEHO KOHKYPCHOM OOKYMEHTauuen, AOKYMeHTaumen ob aykuuoHe Ons
Lenen WUCMNOSIHEHUA 3TOro roCygapCTBEHHOIO WM MYHUUMNANbHOrO KOHTpakTa.
CpoK npenocTaBneHNa yKasaHHbIX MNpaB Ha Takoe WMYLWECTBO HEe MOXET
NpeBbIWaTb CPOK UCMOSTHEHNA rOCY4apPCTBEHHOMO UMM MyHULMNASTbHOMO KOHTPAaKTa;

(MyHKT B pepakuun, BBeaeHHom B pgenctBue ¢ 1 auBaps 2014 ropga
PepepanbHbiM 3aKkoHOM OT 28 aekabpsa 2013 roga N 396-$3.

11) Ha cpok He 6oree yem TpuauaTb KaneHOapHbIX OHEW B TEYEHME LEeCTU
nocnegoBaTtesbHbIX KaneHaapHbIX MecsueB (NpeocTaBrieHne ykasaHHbIX npaB Ha
Takoe WMMYLIeCTBO OAHOMY JULY Ha COBOKYMHbIM CPOK Goree 4em Tpuauatb
KaneHgapHbIX AHEN B TEYEHME LLECTU NOCedoBaTeSbHbIX KaneHaapHbIX MecsiLeB
6e3 npoBeaeHNs1 KOHKYPCOB UIMK ayKLMOHOB 3anpeLlaeTcs);
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12) B3aMeH HeOBWKMMOro WMYyLLECTBa, MpaBa B OTHOLWIEHMM KOTOPOro
NpeKkpawarTCca B CBA3W CO CHOCOM WIIM C PEKOHCTPYKUMEN 30aHUS, CTPOEHUS,
COOpPYXEHUS, KOTOPbIMW WUIM YacTbl KOTOPbIX HABMNAETCA Takoe HeOBWKUMOoe
MMYLLECTBO, JIMGO B CBSA3M C NPeOoCTaBfiEHMEM MNpaB Ha TakKoe HeOBWKMMOE
MMYLLIECTBO rocygapCTBEHHbIM nnm MyHULMNAMNbHbIM opraHusaumnsm,
OCYLLECTBJIAIOLLMM obpasoBaTenbHyo NEeATENbHOCTD, MeaULUHCKUM
opraHuszaumnam. [lpyu 9TOM HegBWXKMMOE UMMYLLIECTBO, [MpaBa Ha KoTopoe
NpeaocTaBnaAlTCA, AOMMKHO  OblTb  paBHO3HA4YHbIM  paHee  UMEBLLEMYCS
HeJBXMMOMY UMYLLECTBY MO MECTY pacnosSioKeHNd, Nowaan u onpeaenseMmon B
COOTBETCTBUN C 3aKoHoaaTenbCcTBOM Poccunckon depepauunn, perynmpyromm
OLLEHOYHYKO [EeATeSIbHOCTb, CTOMMOCTWU. YCIIOBUSA, MPU KOTOPbIX HEOBWKMMOE
MMYLLECTBO MPU3HAETCH paBHO3HAYHbIM paHee WMEBLUEMYCS HeOBWKAMOMY
NMYLLIECTBY, yCTaHaBIIMBalOTCH doegeparnbHbIM aHTUMOHOMOSbHbLIM
opraHom;*17_1.1.12)

(MyHKT B pepakuun, BBedeHHOM B pJenctBue ¢ 6 saHBaps 2012 ropga
denepanbHbiM_3akoHoM oT 6 paekabpsa 2011 roga N 401-93; B pegakuumu,
BBeaeHHon B gencteme ¢ 1 ceHtabps 2013 roga PenepanbHbiM 3aKOHOM OT 2
nona 2013 roga N 185-93.

13) npaBoOMNpeemMHUKY MNpMBaTU3MPOBAHHOIO YHUTAPHOINO MNpeanpuaTuUS B Cryyae,
eCnM Takoe WMYLIeCTBO He BKIMIYEeHO B COCTaB noArexawmx npusaTtusauum
aKTUBOB MNPMBATU3NPOBAHHOIO YHUTApPHOro MNpeanpuATUA, HO TEXHOSIOrM4Yecku W
yHKLUMOHANbHO CBS3aHO C NPUBaTU3MPOBAHHbIM UMYLLECTBOM W  OTHECEHO
deneparnbHbIMU 3aKOHaMKM K OBbekTaM rpaxaaHCKuxX npaB, 0DOpPOT KOTOPbIX He
OonyckaeTcs,, WM K obbekTam, KOTopble MOryT HaxoguUTbCA TOMbKO B
rocygapCTBEHHOM Unn MyHUUmnnansHom cobcteeHHocTy; *17_1.1.13)

14) aBngoeeca 4acTbio WM YacTAMWU MNOMELUEHUs, 30aHusl, CTPOEHUs WUIm
COOpYXeHusi, ecrnm oblaa nrowaab nepegaBaemMoro MMyLLecTBa COCTaBrsieT He
bonee yem aABafuaTb KBagpaTHbIX METPOB M He MpeBblWaeT AeCATb NPOLEHTOB
nnowaan COOTBETCTBYIOLLErO MOMELLUEHUNA, 34aHUA, CTPOEHUA WU COOPYXEHUS,
npaBa Ha KOTopble NpuHaanexar nuuy, nepegaroLlemMy Takoe UMYLLECTBO;

(MyHKT pgononHuUTensHO BKIMtOMEeH C 6 gaHBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)
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15) nuuy, nopasweMy €OWHCTBEHHYHO 3asiBKy Ha ydacTue B KOHKypce WM
ayKuMoHe, B Cllydae, ecfnv ykKasaHHas 3asiBka COOTBEeTCTByeT TpeboBaHusM W
YCrOBUAM, NPEeAYCMOTPEHHLIM KOHKYPCHOM [OKYMEHTaUMEN Ui OOKYMeHTauuen
06 aykuuoHe, a Takxe nuiuy, NPU3HaHHOMY €QWHCTBEHHbIM Y4aCTHUKOM KOHKypca
WM ayKuMoHa, Ha YCMNOBUAX U NO LieHe, KOTopble MpeyCMOTPEeHbl 3asBKOM Ha
yyacTme B KOHKYpCE€ WM ayKUMOHE W KOHKYPCHOW [OOKYMEeHTauuenh umm
AOKYMeHTaumen o6 aykuMoHe, HO MO LieHe He MeHee HaydanbHOW (MWHUMarbHOWN)
LeHbl goroBopa (1iota), yKasaHHOW B M3BELUEHWM O MPOBEOEHUM KOHKypca wunu
aykumoHa. lNpy aToM Ana opraHuM3aTopa TOProB 3akfloyeHue npenycMOTPEeHHbIX
HaCTOSILLEN YaCcTbio JOrOBOPOB B 3TUX Cly4vasix ABNseTcs oba3aTesibHbIM;

(MyHKT gononHuTenbHO BKIMtOMeH C 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

16) nepenaBaemoe B cybapeHay wnn B 6e3BO3Me3HOE MOSfib30BaHWE fULLOM,
KOTOPOMY MpaBa BrnageHusi 1 (M) nonb3oBaHusa B OTHOLLEHWWN rocyaapCTBEHHOMO
WNM MyHULMNANbHOrO MMyLLIECTBA MpefocTaBfieHbl MO pe3yrnbTataM npoBefeHus
TOProB WM B Cllydae, eCcriv TakMe TOopru fnpusHaHbl HECOCTOABLUMMUCS, MO0 B
Cllydae, ecnv ykasaHHble npaBa npefocTaBrieHbl HA OCHOBaHUM rOCy4apCTBEHHOIo
NNM MyHULMNArbHOIo KOHTPaKTa Ui Ha OCHOBaHMM NyHKTa 1 HAaCTOALLEN YacTw.

(MyHKT gononHuUTenbHO BKIMtOMEeH € 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

2. YKasaHHbIN B YacTu 1 HacTosawen cTaTbh NOPSAOK 3aKOYEHNA OOroBOPOB HE
pacrnpocTpaHAeTCa Ha MMYLLECTBO, pacrnopsXXeHne KOTOpPbIM OCYLLIECTBIIAETCHA B
CcOoOTBEeTCTBUM € 3emMenbHbiM _Kogekcom Poccuinckon  Pepepaunn, BogHbim
kogekcoM Poccumnckon Penepaumm, JlecHbim kogekcom Poccunckon Pegepaiimu,
3akoHogaTtensctBoM Poccumnckon degepaumm O Hedpax, 3akoHo4aTeNbCTBOM
Poccuinckon denepaunm 0 KOHLECCUOHHbIX COrfaLleHnsaX.

3. B nopsigke, npegycMOTPEHHOM YacTbio 1 HacTosALEeN CTaTbW, OCYLLECTBIIAETCS
3aKroyeHne OOroBopoB apeHabl, 4OroBopoB 6€3B03Me34HOro MNosfb30BaHUA, NHbIX
A0roBOpPOB, NpeaycMaTpmBaloLLMX nepexoq npas BrageHus u (Mnm) nonb3oBaHnA B
OTHOLLEHWN:

1) rocyaapCtBeHHOro uin MyHuuunaribHoro Heasmxmmoro uMmyllecTtBa, KOTopoe
npuHagnexuT Ha rpase XO35IMICTBEHHOIO BEAEHUSA nmmbo ornepartnBHOIo ynpasJieHUA
rocyaapCTtBEeHHbIM UMM MyHUUUNarbHbIM YHUTAPHbIM NpeanpuaTmnam;

2) rocyaapCTtBeHHOIo nin MyHULUUNAaribHOro HeaABMXMMOIO nvyLlecTBa,
3aKpernyieHHOro Ha rpase ornepatunBHOro yrpaeJfieHUA 3a rocyaapCTtBE€HHbIMU UIA
MyHUUUNanbHbIMA aBTOHOMHbIMU Y4peXXaeHUAMN;
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3) rocygapCTBEHHOIO UM MyHULMNANbHOrO MMYLLIECTBA, KOTOPOE NPUHAANEXUT Ha
npaBe OMNepaTUBHONO YMNpPaBfieHNUs [OCY4APCTBEHHLIM UMM MyHULUNAMbHBIM
BIOOKETHBIM M Ka3€HHbIM YYpeXOeHUAM, rocygapCTBEHHbIM OpraHam, opraHam
MECTHOro camoyrnpassieHust.

(MyHkT gononHeH ¢ 1 aHBapsa 2011 roga PegeparnbHbiM 3akoHoM OT 8 masa 2010
roga N 83-93; B pegakuun, BBeaeHHom B gencteme ¢ 6 sHeapss 2012 roga
denepanbHbiM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

3_1. 3aknioyeHne [J0roBOpOB apeHObl B OTHOLWEHUW [FOCYAapPCTBEHHOro WMn
MYHULMNANbHOIo nvyLecTBa rocyaapCTBEHHbIX nnm MyHULMNANbHbIX
obpasoBaTenbHbIX OpraHu3auun, SABNAIWMXCA OBIOOXETHBIMU  yUPEXOEHNAMMU,
AaBTOHOMHbIMU Y4peXOEeHUSAMU, DIOOXKETHBLIX U aBTOHOMHbIX HayYHbIX Y4peXxaeHUin
ocywecTBnseTca 6e3 nNpoBedeHUs KOHKYPCOB WM ayKLMOHOB B MOpsiAKe U Ha
yCcnoBusx, KoTopble ornpegensatTca [lpasutenscteom Poccuinckon ®epnepauun,
Npy O4HOBPEMEHHOM COBoaAeHUN crneayrowmx TpeboBaHuii:

(AG3ay, B pepakuuu, BBedeHHoM B pgencteume ¢ 1 ceHtabps 2013 roga
denepanbHbiM 3akoHoM OT 2 nons 2013 roga N 185-03.

1) apeHpatopaMmyn  SBMSKOTCSA  XO3AUCTBEHHble  obLEecTBa,  CO34aHHble
yypexageHusaMu, ykasaHHbIMU B ab3aLie NepBOM HaCTOSLLEN YacTy;

2) [eATenbHOCTb apeHOaToOpoB 3aK/iovyaeTcss B MPaKTUYECKOM  NPUMEHEHUN
(BHEOpPEHUN) pe3ynbTaToB WHTENNEKTyanbHON OesaTernbHOCTU (nporpaMmm  And
9NEKTPOHHbBIX BbIYMCIUTENBbHBIX MalLMH, 6a3 AaHHbIX, U30OpeTeHun, Mone3HbIX
Moaernen, NpPOMbILWMIEHHbIX 00pasLoB, CENMEKUNOHHbIX OOCTWKEHUA, TOMOSOMin
MHTErpanbHbIX  MUWKPOCXEM, CEKpeToB  Mpou3BoAcTBa  (HOy-xay), npaBo
MCMNOSIb30BaHUSA KOTOPbIX BHECEHO B Ka4eCTBe BKJlaJa B X yCTaBHbIEe KanuTarnbl;

3) pQoroBopamun apeHAbl yCTaHaBfMBaETCS 3anpeT Ha caadvy B cybapeHay 3Toro
NMYLLIECTBA, NPeLOCTaBIIEHHOINO XO3ANCTBEHHbIM OBLUeCTBaM No TakMm JOroBopam
apeHbl, nepegadvy Xo3aMCcTBeHHbIMK obLecTBamMmn CBOMX npaB 1 06sa3aHHOCTEN NO
TakMMm [0roBopaMm apeHibl ApYyrMMm nuiuam, npefocTasreHne 3TOro MMyLLeCTBa B
6e3B03Me3HOE Nonb3oBaHWe, 3aror TakmMx apeHaHblx npas. *17_1.3_1)

(YacTb pgononHuTenbHO BkModeHa ¢ 14 mapta 2011 roga PegepanbHbiv
3akoHom ot 1 mapta 2011 roga N 22-93)

3 2. 3akno4eHre JoroBopoB apeHabl, JOroBOpoB 0e3B03Me3JHOMo Nosb3oBaHUs B
OTHOLLIEHUM FOCYAapPCTBEHHOIO UM MyHULIMNANbHOMO UMYLLIECTBA rOCYAapCTBEHHbIX
WM MyHUUMNAanbHbIX — OpraHuM3auuii, OCYLUEeCTBRSOWMX  0OpasoBaTenbHYyH
OeaTenbHOCTb, OCyLlecTBNsieTcsl 6e3 nNpoBedeHUss KOHKYPCOB MIM ayKLMOHOB B
crnyyae 3aKrno4eHnst 3TUX JOroBOPOB C:

1) MeAWUMHCKUMW OpraHu3auusMm Ans oXpaHbl 300pOBbsS OOy4valoWMXCs U
pabOTHUKOB OpraHn3aLuii, OCYLLECTBAOLWLMX 0O pa3oBaTenbHy0 AeATENbHOCTb;


http://docs.cntd.ru/document/902213684
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/499030936
http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/902264255

2) opraHM3auusMm 06 LIECTBEHHOMO NUTaHMSA AN co34aHnst HEOOXOAMMbIX YCIOBUIA
ONs  opraHu3aumM nuTaHus obyyalumxcs UM pabOTHUKOB — OpraHusauumin,
OCYLLECTBNAIOLLMX 06pa3oBaTenbHy0 OeATENbHOCTb;

3) PU3KYNLTYPHO-CMOPTUBHBIMKA  OpraHu3aumsiMm ONsg co3faHus yCrnosunM Ans
3aHATUA OByYaLLMMUCA PU3NYECKON KYIbTYPON N CIOPTOM.

(YacTb pononHuTenbHO BKMoveHa ¢ 1 ceHTabps 2013 roga PeneparnbHbIM
3akoHom ot 2 mtonda 2013 roga N 185-93)

4. YacTb yTpatuna cuny ¢ 6 aHeapsa 2012 roga - PeaeparnbHblii 3aKOH OT 6 Aekabps
2011 rooa N 401-93..

5. lNopsigpok npoBedeHWst KOHKYPCOB WM ayKLMOHOB Ha MNpaBO  3aKfYeHud
A0roBopoB, yKa3aHHbIX BYactax 1 m3 Hactoduwlen ctatbu, U NepevyeHb BUOOB
MMYLLECTBaA, B OTHOLLUEHMM KOTOPOro 3aK/OYEHME YKasaHHbIX AOrOBOPOB MOXET
OCYLLUECTBIATLCA NyTEM MPOBELEHMS TOProB B (popMe KOHKYpCa, YCTaHaBMBaKOTCA
denepanbHbIM aHTUMOHOMOSBbHBLIM OpraHoMm. *17_1.5)

5 1. B cOOTBETCTBMM C YaCTbO 6 HACTOSAWEN CTaTbW U3BELLEHNE O NPOBeLEHUU
KOHKypCa pasMeLlaeTcs He MeHee 4eM 3a TpuguaTb AHeW A0 AHS OKOH4YaHWUA
nogayn 3asiBOK Ha y4yaCTMe B KOHKYpCe, M3BELLUEHWE O NpOoBedeHUn ayKLMoHa
pa3sMeLLaeTcsa He MeHee YeM 3a ABafuartb OHEN 00 OHA OKOHYaHUSA nogadun 3asiBOK
Ha ydacTue B ayKUMOHE.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

6. C 1 anBaps 2011 roga nHgopmaumst 0 NnpoBeaeHUN KOHKYPCOB UM ayKLMOHOB Ha
NpaBO 3aK/MOYEeHNA OOroBOPOB, YKasaHHbIX B Yactax 1 M3 HacTodulen cTartby,
pasmewaeTca Ha  odwmumanbHom  camte  Poccumckon — depgepaummn B
MHPOPMaLIMOHHO-TENEKOMMYHUKALMOHHON ceTn  "HTepHeT" Ona pasmeLleHund
MHdOpMaLIMK O NMPOBEOEHNN TOProB, ornpeaerieHHom lNpaButenscTBoM Poccumnckom
depepaumm (ganee - omunansHLIN canT Topros). *17_1.6)

(Hactb B pepakuuu, BBedeHHoW B penctene ¢ 26 wona 2011 roga
denepanbHbiM 3akoHom oT 11 nronsa 2011 roga N 200-93 ; B peaakuumn, BBEAEHHON
B Oencteme ¢ 6 sHBaps 2012 roga PenepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93.

7. He gonyckaeTtc4d 3akno4eHne 4oroBopoB, YKasaHHbIX B YacTax 1 1 3 HacTodLlen
CTatbu, paHee 4YeM 4yepe3 OeCATb OHEeN CO OHA pa3melleHus MHdopmaumm o
pe3yrbTarax KOHKypca Unmn aykLumnoHa Ha odomumnanibHOM canTe TOproB.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)
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8. lNpun 3aknoyeHun n (Mn) UCNOSIHEHUM yKasaHHbIX B YacTax 1 1 3 HacTosulen
cTaTbyW OOroBOPOB WX LieHa MOXeT OblTb yBenuyeHa Mo COrnalleHuio CTOPOH B
nopsigke, yCTaHOBIEHHOM JOrOBOPOM.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

9. lNo ncTteyeHnn cpoka aorosBopa apeHabl, yKadaHHOro B HacTtax 1 n 3 HacTodLlen
CTaTbM, 3aKMYEHWE Takoro [JOoroBopa Ha HOBbIM CPOK C apeHOaTopoM,
Hagnexawmm obpasoM MCMOMHUBLLMM CBOM ODSA3aHHOCTW, ocyllecTBrseTca 6e3
npoBefeHNsT KOHKYpCa, ayKuMoHa, eClin MHOe He YCTaHOBJIEHO [4OroBOPOM U CPOK
AEeNCTBUS QOroBopa He orpaHu4veH 3akoHogatenbCcTBoM Poccuinckon ®denepauunu,
Npy O4HOBPEMEHHOM COBIOAEHUN CeayHLMX YCIIOBUN:

1) pasmep apeHOHOM nraTbl onpeadenseTcd no pesynbTatam OLEHKU PbIHOYHOW
CTOMMOCTM OObBEKTa, MPOBOAMMOW B COOTBETCTBUM C 3aKOHOAATENbCTBOM,
perynmpyroLmmMm OLLeHOYHY fedTenbHOCTb B Poccuinckon denepauunm, ecnm nHoe
He yCTaHOBIEHO pYrMM 3akoHodaTenbcTBoM Poccuickon Pepepauuu; *17_1.9.2)

2) MVHUMarbHbIA CPOK, Ha KOTOPbIA NepesaknovyaeTcsl OroBop apeHabl, 4OSmkeH
COCTaBNATb He MeHee 4YeM Tpu roga. Cpok MOXeT OblTb YMEHbLUEH TOSbKO Ha
OCHOBaHu1 3asBrieHns apeHaaropa.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

10. ApeHoogarternb He BrpaBe OTKa3aTb apeHO4aTopy B 3aK/MOYEeHUN Ha HOBbIN CPOK
A0roBopa apeHibl B MOpsiAKe M Ha YCroBUSX, KOTOpble YyKasaHbl B 4actu 9
HaCTOoALEW CTaTbW, 3a UCKITKOYEHNEM CIieyIOLMX CIydaeB:

1) NPUHATUE B YCTAHOBMNEHHOM MOPSIAKE PELLeHUs, NpeaycMaTpuBaroLLEero WUHOM
NOPSAOK pacrnopsiKeHNst TakKMM MMYLLECTBOM;

2) HannymMe Yy apeHgaTtopa 3afOfPKEHHOCTW MO apeHOHOW nnate 3a Takoe
MMYLLECTBO, Ha4YUCMEHHbIM HeycToMkam (wrpadpam, neHaM) B pasMepe,
NpeBbILLAOLLEM pa3Mep apeHOHoM nnatbl 3a 6onee 4YeM OAWH nepuod nnaTexa,
YCTaHOBJEHHbIN JOrOBOPOM apeHbl.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)
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11. B cny4ae oTkasa apeHgopaTtens B 3aKfO4YeHMM Ha HOBbIM CPOK [OroBopa
apeHObl, ykasaHHOro BYacTtax 1 M3 HacTodAwen CcTaTbW, MO OCHOBAHUAM, He
npenycMoTpeHHbIM YacTblo 10 HAcToSALLEN CTaTbK, N 3aKIMKOYEHUs B TeyeHue roga
CO [HA UCTEYEHNsT CpoKa AeNCTBUA 4aHHOro 4oroBopa A40roBopa apeHabl ¢ Apyriv
nMUOM apeHgaTop, HaaneXxawmm obpasoM MCMOMHABLUMA CBOM 0DSA3aHHOCTM MO
A0roBopy apeHabl, Bnpase notpeboBaTb nepeBofa Ha cedba npas 1 0b6s13aHHOCTEN
MO 3aKfYEeHHOMY [OroBopy M BO3MELLEHUSI YObLITKOB, MPUYMHEHHBLIX OTKa3oM
BO30OHOBUTL C HWUM [OOrOBOP apeHdbl, B COOTBETCTBUMM C TPaXKgaHCKMM
3aKoHOOaTEeNbCTBOM.

(YacTb gononHuTenbHO BKIMtoMeHa € 6 sHBaps 2012 roga PeneparnbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

(Ctatba pononHuTenbHo BkModeHa co 2 uona 2008 ropga PegepansHbiv
3akoHom oT 30 utoHsa 2008 roga N 108-93; B pegakuun, BBEAEHHON B AENCTBMUE C
23 nona 2009 roga PenepanbHbiM 3akoHom oT 17 nrong 2009 roga N 173-93.

KommeHTapum kK ctatbe 171

CtaTtbAa 18. OcobeHHOCTHU 3aKNOYeHUA JOroBOpoB ¢ PUHAHCOBbLIMU
OopraHmsauuamm

1. ®epneparnbHble OpraHbl UCMOMHUTENbLHOM BJlAaCTU, OpraHbl UCMONHUTENbLHON
BnacTn cybbektoB Poccurckon denepaumm, opraHbl MECTHOMO CaMOyrpaBlieHns,
rocyaapcTBeHHble BHEOHOMKETHblEe (POHAbLI 3aKoyakT He3aBMCMMO OT CYMMb
cOenkn [oroBopbl C  (OMHAHCOBBLIMM OpraHM3aumsiMn TOMbKO MO  pesyrnbratam
OTKPbITOr0O KOHKypCa Wi OTKPbITOrO ayKLMoHa, NPOBOAMMBbIX B COOTBETCTBUM C
nonoxeHusamu PenepancHoro 3akoHa or 5 anpensa 2013 roga N 44-93 "O
KOHTPaKTHOW CUCTEME B cdhepe 3aKynoK ToBapoB, paboT, yenyr ang obecneveHus
FOCYAAPCTBEHHbIX W MyHUUMNANbHbIX HYXA" , AN9 OKasaHua Creayrowmx
JoMHaHCOBbIX YCIyT:

(AG3ay B pepakuun, BBedeHHonm B penctBue ¢ 1 gaHBapa 2014 ropa
degepanbHbiM 3aKkoHOM OT 28 aekabps 2013 roga N 396-93.

1) npuBneYeHne geHEXHbIX CpeaCcTB BO BKMaabl (4eno3uTsbl);

2) OTKpbITME U BeaeHne GaHKOBCKMX CYETOB, OCYLLECTBIEHNE PacyeToB MO 3TUM
cueTawm;

3) ycnyrvi rno BegeHuno peectpa Bragensues LeHHbIX bymar;
4) poBepuTenbHOe ynpasneHne LeHHbIM1 Bymaramu;

5) HerocygapCTBEHHOE NEHCMOHHOE obecrneyeHue.
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2. Npu npoBeaeHn OTKPbLITOrO KOHKYpCa UM OTKPbLITOrO aykLMoHa B COOTBETCTBUN
C TpeboBaHMsMN HACTOSALLEN CcTaTbW eaepanbHbli opraH WUCMOSHUTENbHON
BNacTW, opraH UCNosHUTENbHOM BriacTn cybbekTa Poccuinckon degepaunn, opran
MECTHOIO CaMOYyMnpaBSieHNsl, rOCy4apCTBEHHbIN BHEOKOOKETHLIN (OHLO, BnpaBe
YyCTaHOBUTb TpeboBaHWs, HanpaBSieHHbIE Ha OLEeHKY (OMHAHCOBOW YCTOMYMBOCTU U
nnaTexecnocobHOCTN (PMHAHCOBOW OpraHu3auun, 3a UCKMYeHneMm TpeboBaHun o
HanM4uu:

1) onpegeneHHbIX pasMepoB YCTaBHOrO Kanutana, COOCTBEHHbIX CpPeacTs,
aKTMBOB, a TakXe O HanMM4nnm COOTBETCTBUSA UHBbIM XapakTepUCTUKaM (PMHAHCOBOW
opraHuM3auun n (Unn) ee OeaTenbHOCTM B abCOMOTHbLIX NoKasaTensix, €Civ ToSbKO
TpeboBaHMe O COOTBETCTBUM TaKUM XapakKTEPUCTUKAM He YCTaHOBIIEHO
3aKkoHopaTtenocTBoM Poccunrckon degepaumm;

2) peNTMHIra POCCUMNCKMX Ui MEXOYHAPOAHbIX PENTUHIOBbIX areHTCTB;

3) chmnmanos, nNpeacTaBUTENBCTB, UHbIX CTPYKTYPHbIX NogpasfeneHun BHe mecTta
OoKa3aHus pMHaHCOBOW YCIyru.

3. NameHeHne un pacTopxeHue [oroBopoB 06 oKasaHuM (MHAHCOBLIX YCIyT,
3aKnYeHHbIX deaepanbHbiMKM  OpraHaMyM  UCMONHUTENbHOM BRNacTh, oOpraHamu
NCNONHUTENbHON BriacTn cybbekToB Poccuinckon ®egepaunm, opraHamm MeCTHOro
camoynpaBrieHNs, rocydapCTBEHHbIMU BHEOGHOMKETHBIMM doHOaMM B NOpsiaKe,
YCTaHOBMEHHOM HACTOSLWEN CTaTben, OOMycKalTCA B Crydasx U B NoOpsiake,
KOoTopble ycTaHoBNeHbl PenepasnbHbiM 3akoHoM OT 5 anpenga 2013 roga N 44-93 "O
KOHTPaKTHOM CUCTEME B cdhepe 3aKyrnok TOBapoB, pabdoT, ycnyr Angd obecnevyeHms
rocyaapCTBEHHbIX M1 MYHULIMNAIbHbLIX HVKA,".

(Hactb B pepakuumn, BBedeHHon B pfenctBne ¢ 1 saHBaps 2014 ropa
denepanbHbiM 3aKkoHOM 0T 28 aekabpsa 2013 roga N 396-93.

4. Cpok OenctBust 4oroBopoB 06 OkaszaHuM OMHAHCOBBLIX YCIyr, 3aKflo4aeMblX B
nopsigke, YCTaHOBMIEHHOM YacTbio 1 HacTosulen CcTatbu (3a MCKIIOYEHMEM
AOroBOPOB HErocyaapCTBEHHONO MEHCUOHHOro obecneyvyeHusi), He MOXeT OblTb
bonee 4yemMm NATb JET, €CIM MHOE He MNPedyCMOTPEHO ApyrMMu dedeparnbHbIMU
3aKoOHaMMW.

5. HapyweHue nonoxeHnn HaCcTOAWEW CcTaTbU HABNAETCA OCHOBaHWEM A1
NPU3HaAHUA CY4OM COOTBETCTBYHOLLMX TOProB UM 3aKSIFOYEHHbIX MO pesynbratam
TakKMX TOProB CAENoK HeOoelCTBUTErNbHbIMW, B TOM 4YuClie MO UCKY
aHTUMOHOMOSTLHOIo opraHa.

(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 6 saHeapa 2012 ropga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

KommeHTapumn Kk ctatbe 18

Ctatbsa 18_1. [MopAanok paccMOTPEeHUA aHTUMOHOMNOJSIbHbIM OPraHoOM
»KanoO6 Ha HapylweHue npoueaypbl TOProB U NOpsAAKa 3aKno4YeHUs
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AOroBOpPOB

1. o npaBunam HacTodAWEN cTaTbW aAHTUMOHOMOSIbHBIN OpraH paccmMartpuBaeT
Xanobbl Ha gencteus (6e3gencTeme) LPUANYECKOro nyua, opraHMsaTopa TOpros,
onepartopa 3MEeKTPOHHOW MIOWAAKN, KOHKYPCHOM KOMMUCCUM WITM  ayKLIMOHHOW
KOMUCCUM MPU OpraHMsaumnm U npoBedeHUU TOProB, 3aKroYEeHUM OOroBOpoOB MO
pesynbTaTtamMm Topros fMbo B criyvyae, eciv Topru, NpoBeAeHNEe KOTOPbIX SABSETCH
obsa3aTenbHbIM B COOTBETCTBMM C 3akoHoaaTenbcTBoM Poccuickon denepaumu,
NPU3HaHblI HECOCTOSBLLMMUCS, @ TakXe Mpu opraHn3auunn 1 npoBedeHun 3aKkyrnok B
cooTBeTcTBUM C PenepanbHbiM 3akoHoM OT 18 wmtona 2011 roga N 223-93 "O
3aKynkax ToBapoB, paboT, ycnyr oTAeNbHbIMW BuAAMW OpUAMMECKUX nuu", 3a
NCKIMOYEHNEM *anoo, paccMoTpeHne KOTOpPbIX npegycMoTpeHo
3akoHopaTtenbcTtBoM Poccuimnckon denepaumm 0 KOHTPaKTHOWM cucteme B cdoepe
3aKyrnok ToBapoB, paboT, ycnyr Aana  obecnedeHns rocydapCTBEHHbIX W
MYHULMNANbHBLIX HYXA.

(Hactb B pepakuumn, BBedeHHon B pencteBne ¢ 1 sanBaps 2014 ropa
denepasnbHbiM 3akoHOM OT 28 aekabpsa 2013 rona N 396-P3.

2. [encTtBua (6e3genctBne) opraHmsatopa TOProB, oneparopa 3NeKTPOHHOWM
NnowaaKknM, KOHKYPCHOW WM ayKLMOHHOM KOMWUCCUM MOryT ObliTb 06XanoBaHbl B
aHTUMOHONOSIbHBIA OpraH fvuamu, No4aBLLUMMKM 3a8BKW Ha ydacTue B Toprax, a B
crydae, ecnm Takoe obxarnoBaHMe CBSI3aHO C HapyLleHMEM YCTaHOBIEHHOIO
HOPMaTUBHbIMM MPaBOBbIMM aKkTaMn nopsagka pasMelleHna WHdgopmaumm o
NpoBedEeHNN TOProB, Nnopsigka nogaym 3asiBOK Ha ydacTue B Toprax, Takke WHbIM
MUoOM (3asiBUTeneM), npaBa WM 3aKOHHbIE WHTEpecbl KOTOPOro MoryT ObiTb
yleMSIEHbl WM HapylleHbl B pesyrnbTaTte HapyleHust nopsiaka opraHuv3auum um
NpoBeAEeHNs TOProB (Janee B HACTOSILLEN CTaTbe - 3asBUTESb).

3. ObxanoBaHve penctTeuin (6e3mencTBusl) opraHMsaTtopa TOpros, oneparopa
9NEeKTPOHHOM  MrowankW,  KOHKYPCHOM WM ayKLMOHHOW  KOMUCCUM B
aHTUMOHONOSbHBIN OpraH He ABNSeTCS NPEensTCTBMEM ANA 0b6XanoBaHus 3TUX
nencteun (6esgencTesnd) B cynebHom nopsgke.

4. ObGxanoBaHne pencTBun (6e3gencTBus) opraHusaTopa TOPros, orepaTopa
SIIEKTPOHHOW  MIIOWRAAKN,  KOHKYPCHOW MMM ayKUMOHHOW  KOMUCCUM B
aHTMMOHOMOSbHBLIM  OpraH B MOpsiAKe, YCTAHOBISIEHHOM HAaCTOSALEN CTaTbew,
AonyckaeTcsa He nos3gHee OecATU OHeW CO OHS NoaBedeHns UTOroB TOpros imbo B
cryyae, ecnvm npegycMOTpPeHO pasMeLLeHne pesynbTaTtoB TOpProB Ha cante B
MHPOPMaLIMOHHO-TENEKOMMYHUKALMOHHON ceTu  "MIHTepHeT", CO [OHA Takoro
pasMeLLeHnd, 3a UCKMIOYEeHWeM CcriydaeB, npefyCMOTPEHHbIX HaCTOALWMM
deneparnbHbIM 3aKOHOM.
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5. B cnyyae, ecnn 3aknoyeHve OOroBopa He OCYLUECTBSIEHO MO pesyrbraram
TOproB, NMB6O B criydae nNpuU3HaHWS TOProB HECOCTOSBLULMMUCS ObaroBaHue
aencteun  (6e3nencTBursl) opraHusaTopa TOProB, ornepaTtopa  3feKTPOHHOW
NNowaaKkmM, KOHKYPCHOW MM ayKLMOHHOM KOMUCCUN B @HTMMOHOMOSTbHBIN OpraH B
nopsiake, YCTaHOBMEHHOM HacCTOsIWEW CTaTben, AOMNyCcKaeTcs B TeyeHue Tpex
MecsAueB CO OHS NOABEeAEHMS UTOroB TOProB MO0 B criydae, ecnn npegycMoTpeHo
pasMelleHne  pesynbTaToB  TOProB Ha  cauWTe B WMHGpopMaLMOHHO-
TENeKOMMYHUKaLWOHHOW ceTun "MIHTepHeT", CO AHSA Takoro pasmMeLleHus.

6. XXanoba Ha pencteua (6esgencTsBue) opraHuM3aTopa TOpros, orepaTopa
SNIEKTPOHHOW NNOLWAAKN, KOHKYPCHOW UM ayKLMOHHOM KOMUCCUK (garee - xarnoba)
nogaeTcsl B IMCbMEHHOW oopMe B aHTUMOHONMOSbHbBIW OpraH 1 AofmkKHa coaepaThb:

1) HaMMeHOBaHWe, yKasaHMe Ha MEeCTO HaxOXOEeHWd, MOYTOBLIM agpec, Homep
KOHTaKTHOro TenedgoHa opraHm3aTopa TOpro, oneparopa 3IEKTPOHHOM NIIoLaaKW,
aenctena (6esnencTeme) KOTopbiX 00XKanyTCs;

2) HaMMeHoBaHWe, CBeLEHMUSI O MECTEe HaxoXaeHus (4na topuaunydeckoro nuua),
daMmunmio, UMs, OTYECTBO, CBEAEHUS O MecTe XuTernbcTBa (Ana ¢omM3n4eckoro
nvua) 3asBuTensl, MOYTOBbIM adpec, aapec 9SIEKTPOHHOW MOYTbl, HOMEpP
KOHTaKTHOro terniedoHa, HoMmep dhakca;

3) yKasaHue Ha obxanyemble TOpPrKU, ecnm pasmelleHne uHdopmaumum oo
obXxanyemMblx Toprax Ha cauTe B MHGOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CETH
"HTepHeT" gaBnsieTcsl obsa3aTenbHbIM B COOTBETCTBUMM C 3aKOHOAATENbLCTBOM
Poccuinckon ®enepaunn, agpec camta, Ha KOTOPOM OHa Pa3MELLIEHa;

4) ykasaHve Ha obxanyemble OeucTBuA (Oe3genctBume) opraHusatopa TOpros,
onepartopa 3JIEKTPOHHOM MSOWAAKKN, KOHKYPCHOWM WM ayKLUMOHHOWM KOMMUCCUMU,
COOTBETCTBYHOLWE OOBOAbI;

5) nepedeHb NpunaraemblX K xanobe JOKYMEHTOB.

7. XKanoba moxeT OblTb HanpaBneHa B aHTUMOHOMOSIbHbLIN OpraH NocpeacTBOM
NOYTOBOM UMK PaKCUMUIBHOW CBSA3N, 3NEKTPOHHON NOYTbI SIM6O MHBIM CMOCOBOM.

8. Xanoba nognucbiBaetTca 3asiBuTenem unu ero npeactasutenem. K >xanobe,
nogaHHOM NpeacTaBuUTENeM 3asaBUTENS, OOMKHbI 6bITb NPUIOXKEHBI JOBEPEHHOCTb
UM MHOW NOATBEPXOAKWMIA MNOSHOMOYMS NpeacTaBuUTENa  3adaBUTENd Ha
nognucaHune Xxanobbl JOKYMEHT.

9. >Kanoba Bo3BpallaeTcs 3asBUTENIO B CEAYIOWMX CryYasX:

1) xanoba He coaepXvT cBefeHWs, NPEeaYCMOTPEHHbIE YacTblo 6 HacTosLIEN
cTaTbU;
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2) xanoba He nognucaHa wnM nognucaHa IMUOM, MOMHOMOYMS KOTOPOro He
NOATBEPXAEHbI JOKYMEHTaMU;

3) Hanmuume BCTYMNMBLLENO B 3aKOHHYKO Cuny CcydebHoro akTta, B KOTOPOM
cogepxaTcsa BblBOAbI O HanmM4ymm unM o6 OTCYTCTBUM HapyLLeHUs B 0BXanyemMblx
aencTenax (6es3gencTemu) opraHusaTopa TOpProB, ornepaTtopa  35eKTPOHHOW
NSIOLWALKKN, KOHKYPCHOM NN ayKLiMOHHOW KOMUCCUW;

4) aHTUMOHOMOSIbHbIM OPraHOM MPUHATO pelleHne OTHOCUTENBHO ObXXanyemblX
aencteun  (6e3gencTBusl) opraHusaTopa TOProB, orepaTtopa  3feKTPOHHOW
NSIOLWALKKN, KOHKYPCHOM NN ayKLiMOHHOW KOMUCCUN.

10. PelweHne o BO3BpalleHUn xanobbl MOXeT OblTb MPUHATO B TeYeHne Tpex
pabounx AHeNn CO OHA ee MNOCTYNSIEHNss B aHTMMOHOMOSbHbBIA OpraH, KOTOpbIn B
OEHb MNPUHATUS pelleHMst O BO3BpaleHuMM xanobbl o6si3aH coobwmTb B
NMMCbMEHHON d)opMe 3asiBUTENMO O MPUHATOM pPeLleHUN C yKasaHuem MNpUYnH
BO3BpaLLEHMS Xanobbl.

11. B cny4ae npuHATHA Xanobbl K pPacCMOTPEHUO aHTUMOHOMOSbHLIA OpraH
pasMellaeT B Te4eHne Tpex pabounx gHen Co AHSA ee NOCTYNeHns nHopmaumio o
NOCTYNNEHMN Xanobbl U ee coaepaHuM Ha omuManbHOM canTe TOProB UK Ha
canTe aHTMMOHOMOSIBLHOrO opraHa, HanpasriseT 3asBUTEN0, OpraHn3aTopy TOPros,
onepaTtopy 3JIEKTPOHHOM MIoWaaKn, B KOHKYPCHYIO UM ayKUMOHHYHO KOMWCCUIO
yBEAOMIEHNME O MNOCTYNSEHUN >Karnobbl M O TMPUOCTAHOBSIEHMM TOProB A0
pacCcMOTpeHMst xanobbl Mo CyLecTByY (Aanee B HAaCTOSILLEN CcTaTbe - yBeAOMIIEHME).
B yBegomneHuuM ykasblBalOTCS KpaTkoe coaepxaHue »>xanobbl (npegmer
pacCcMOTpeHnst), agpec oduuManbHOro camTta TOproB, Ha KOTOPOM pa3MeLleHa
NHopMaumss O MNOCTYNNEHMM Xanobbl, UM canTa aHTUMOHOMOSIbHOro OpraHa,
cBeeHMss O MecTe UM BPEMEHW pPacCMOTPEHUs KarolObl. YBegomneHue
HanpaBnsieTca MnocpeacTBOM  MOYTOBOM UMMM (paKCUMUIbHOW  CBA3M NGO
9NEeKTPOHHOM noyTbl. B cnyyae HanpaeneHuss yBeOOMSIEHUA MOCPEenCTBOM
9NEKTPOHHOM NMOYTbl OHO HaMNpPaBNAETCA OpPraHM3aTopy TOProB, B KOHKYPCHYK UIK
aYKLMOHHYIO KOMUCCUIO MO afpecy 35IeKTPOHHOW MOYThbI, yKa3aHHOMY B U3BELLEHUN
O NMPOBEeAEeHUN TOPro., ornepaTopy SN1EKTPOHHOM NSIOLWALKWN MO aapecy 351eKTPOHHON
NOYTbl, YyKa3aHHOMY Ha cauTe ONeKTPOHHOM nrowaakm B MHEOPMAaLNOHHO-
TENeKoOMMYHUKaUnoHHOW ceTn "HTepHeT", 3aaBuTento rno agpecy 9JIeKTPOHHOMU
NoYThbl, yKazaHHOMY B arnobe.

12. OpraHusaTop TOpProB, onepaTop 9NEKTPOHHOW MIOWAAKWU, KOHKYpPCHas urm
ayKLMOHHasa koMnceus, aencteums (6esnencTamne) KOTopbix 0bxanyTcs, B Te4eHne
ogHOro paboyero AHA C MOMEHTa MonyyYeHus yBegomMreHua obs3aHbl N3BECTUTb
nvy, NoAaBLUMX 3asIBKM Ha ydacTue B Toprax, O (pakte nocTynneHus xanobbl, ee
cofepxaHuun, MecTe N BpeMeHU ee pacCMOTPEHUS.



13. OpraHusatop TOpros, onepaTtop 3SIEKTPOHHOM NSoWaaKu, KOHKYPCHast umu
ayKLMOHHasi KoMUCCUSA, 3asBUTESNb, a TakxKe nuua, nogasLUmMe 3asiBKU Ha yvacTue B
TOoprax, BnpaBe HanpaBuTb B @aHTUMOHOMOSbHbLIA OpraH BO3paXXeHWe Ha »arody mnu
OOMOSIHEHME K HEeW M y4acTBOBaTb B PAacCMOTPEHUM Xarobbl NMYHO U Yyepes
cBomx npencrtaesuTenen. BospaxeHne Ha Xanoby AOSMKHO coaepaTb CBeaeHus,
yKasaHHble B YacTu 6 HacTosLen cTtatbu. Bo3paxeHue Ha xanoby HanpaenseTcs B
aHTUMOHOMNOSbHBIA OpraH He no3gHee 4YeM 3a ABa paboymx OHA [0 OHA
pacCMOTpPEHUS XKarnoobl.

14. AHTMMOHOMOMbHLIN oOpraH o0653aH paccMOTpeTb Xaroby Mo CcywecTBy B
TeyeHne cemun paboumx gHeEN CO AHA NOCTYNNEHMS Xanoobbl.

15. OpraHusatop TOpros, onepaTtop 3SIEKTPOHHOM NSoWaaKM, KOHKYPCHast umu
ayKLWOHHas komuccus, genctens (6esgencTame) KoTopbix 0bxanyoTcsl, 00a3aHbl
NpeacTaBUTb Ha pacCMOTPEHUe xanobbl Mo CyWeCcTBY OOKYMEHTaUM O Toprax,
N3MEHEHNHA, BHECEHHbIE B KOHKYPCHYH [OOKYMEHTauMlo, [OOKYMeHTauuio o6
ayKUMOHe, 3asdBKM Ha ydacTue B KOHKypce, 3asiBKM Ha yyacTve B ayKLMOHe,
NPOTOKOSbl BCKPbITUA KOHBEPTOB C 3asiBKaMM Ha ydacTue B KOHKypce, MPOTOKOSbI
pPacCMOTPEHNST 3asIBOK Ha ydacTue B KOHKYpPCe, NPOTOKOSIbl PACCMOTPEHNS 3asiBOK
Ha y4yacTue B ayKuMOHEe, NPOTOKOSbl OLLEHKM N COMOCTaBIIEHNS 3asiBOK Ha yvacTune
B KOHKYpCe, MPOTOKOSbl ayKLWOHa, ayauo-, BUOEeOo3anucu N UHble OOKYMEHTbI U
CBeOEeHUs1, COCTaBMNEHHbIE B X04€ OpraHM3auum 1 NpoBeaeHns TOpros.

16. PaccmoTpeHve xanobbl MO CyWeCcTBY OCYLIECTBASETCA KOMUCCUEN
aHTUMOHOMNOSBbHOro opraHa. HesBka nuvu, Hagnexauwmm obpasoM yBeLOMISIEHHbIX
(yBEOOMIEHHbIX  MNOCPEACTBOM  HanpaBfieHUss  aHTUMOHOMOSTbHbIM  OpraHoM
yBEAOMIEHNSA, NpPeayCMOTPEHHOro YacTtbto 11 HacTodulen cTaTbl) O BPEMEHU U
MecTe paccMOTpeHust xanobbl Mo CywecTBY, He ABNSETCS MNPensTCTBMEM NS
TaKoro pacCMoTpeHuUS.

17. MNpun paccMoTpeHnn xanobbl N0 CYLLECTBY KOMUCCUA aHTUMOHOMOSLHOMO OpraHa
paccmatpmBaeT obxanyemble OencTBust (6e3gencTtBne) opraHusatopa TOpros,
onepartopa 3JIEKTPOHHOW NIOWAAKN, KOHKYPCHOM WM ayKLMOHHOW Komuccun. B
criydae, eCcnvM B XO4e pPacCMOTPeHust Xanobbl KOMUCCUMEN aAHTUMOHOMOSBHOIO
opraHa yCTaHOBEHbI MHble HapyLLeHVs B OencTBusIX (6esgencTasumn) opraHmsarTopa
TOpProB, oreparopa 3fIEKTPOHHOW MIOWAAKM, KOHKYPCHOWM WM ayKLMOHHOM
KOMUCCUWN, KOMUCCUS aHTMMOHONMOSIbHOMO OpraHa MpPUHUMAET pPELLEHNE C y4eTOoM
BCEX BbISIBIIEHHbIX HApYyLLEHUN.

18. Co oHs1 HanpaBneHust yBe4OMIIEHNd, NpeaycMOTPEHHOro YacTbto 11 HacTosLen
cTatbW, TOPrM MNPUOCTaHaBNMBAKOTCA OO0 PacCMOTPEHUs xarnobbl Ha OencTBud
(6esmencTtBne) opraHusaTopa TOProB, onepartopa 3SIEKTPOHHOM  NIIOLALKW,
KOHKYPCHOW 1Ny ayKLMOHHOW KOMUCCUN MO CYLLECTBY.
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19. B cnyyae npuHATUA xanobbl K paCCMOTPEHUIO OpraHn3aTop TOPros, KOTOPOMY B
nopsigke, YCTaAHOBSIEHHOM YacTbio 11 HacTodulen ctaTbu, HanpasieHo
yBeJOMSIEHNe, He BrpaBe 3akno4vaTb [OroBOp A0 MPUHATUA aHTUMOHOMOJSIbHbLIM
OpraHoM peLLeHust no xasnobe. [loroBop, 3aKMOYEHHbIN C HapyLLeHneM TpeboBaHus,
YCTAHOBJIEHHOrO HACTOALLMM MYHKTOM, ABJIAETCA HUYTOXHbIM.

20. Tllo pesynbTataMm paccMOTpeHust xanobbl MO CyWecTBYy KOMUCCUS
aHTUMOHOMOSIBHOrO  OpraHa MNPUHUMaeT pelleHMe O MNPU3HaHUKM  Karoobl
obOCHOBaHHOW WM HeOBOCHOBaHHOM W B crydae, ecnu xarnoba npusHaHa
060CHOBaHHOW, MO0 B Cryvyae YCTaHOBIIEHUSA MHbIX HE SIBASIKOLUMXCS NpeaMeToMm
06XXanoBaHNsA HapyLleHun (HapyleHun nopsiaka opraHu3auum u npoBedeHus
TOProB, 3aKtOYeHNa 4OroBOPOB MO pesyribTatam TOProB UM B Crlydae Npu3aHaHus
TOProB HECOCTOSIBLUMMUCS) MNPUHUMAET peLLeHne O HeobXoaMMOCTU Bblgauu
npegnucaHns, npegycMoTpeHHoOro nyHKTom 3 1 4actu 1 ctatbm 23 HAcToAWero
PenepanbHOro 3akoHa.

21. Komncceums npekpallaet paccMoTpeHne xanobbl B criydasx, NpegycMoTPeEHHbIX
nyHKTamMu 3 1 4 4actn 9 HacToALIEN CTaTbU.

22. B TeyeHne Tpex paboumx OHENW CO OHS MNPUHATUS peLleHust No >karobe
aHTMMOHOMOSbHBLIM ~ OpraH  HanpaeBnAeT 3asBUTESNI0, OpraHM3aTtopy TOpPros,
onepaTtopy 3MeKTPOHHOW MIOWaAKN, B KOHKYPCHYK UM ayKLMOHHYK KOMWUCCWIO,
aenctena (besgencTame) KOTopbIX 06XanytoTcsl, KOMMU peLLeHusi, npeannucaHus,
NPUHATBIX NO pe3ynbTaTtaM pPacCMOTPEHUs Xarobbl, U pa3MellaeT CBEeAEHUa O
TaKnX peleHun, npeanucaHnunm Ha odmumansHOM cauTe TOProB UM Ha cauTe
aHTMMOHOMOJSTBHOrO OpraHa.

23. PelieHne unu npeanucaHme KOMMCCMmM aHTUMOHOMOSBHOIO opraHa MOXeT ObITb
o6anoBaHO B CygeOHOM Mopsiake B TeYeHWe Tpex MecsueB CO AOHA NPUHATUA
pELLEeHNs UNK BblAavun npegnncaHus.

24. 3asBuTENb BNpaBe 0OTO3BaTb Xanoby A0 NPUHATUA PeELLEHUs MO CYLLUECTBY
Xanobbl. 3asiBUTeNb, OTO3BaBLUMW MNOAAHHYH UM xanoby, He Bnpase nogatb
MNOBTOPHO >arnoby Ha Te e pencteums (b6esgencTsme) opraHmsaTtopa TOPros,
onepartopa 3NEeKTPOHHOM MrowanKkn, KOHKYPCHOM WITM ayKLMOHHOW KOMMUCCUX B
nopsgKe, ycTaHOBIIEHHOM HACTOSALLEN CTaTbeN.
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25.  AHTUMOHOMNOSBHBIN  OpraH paccMaTtpuMBaeT Kanobbl Ha AencTeud
(6espenctBme) npogasLa rocygapCTBEHHOIO MMM MyHULMNANbHOrO UMyLLECTBa U
(Mrnn) opraHmMsaTopa NpoaaXuv rocyaapCTBEHHOMO UMM MyHULMNANbHOro MMYLLIECTBA,
NPOBOANMON B 3NIEKTPOHHOM hopMe (arnee B HAaCTOsILEN CTaTbe, a TakXKe B MyHKTE
3 1uyactn 1 crtatbn 23 HacTosuwero PenepanbHOro 3akoHa - OpraHuM3aTop
npoaaxu), Npu nNpoBeSeHUM NPoLaXU roCygapCTBEHHOO WM MYHULMMNAnbHOMoO
MMyLLIeCTBa B COOTBETCTBMM ¢ PefepanbHbiM 3akoHoM OT 21 aekabpa 2001 rona N
178-®3 "O npuBaTM3aunm rocyoapCTBEHHOMO M MYHWULIMNANbLHOIO uMylLlecTBa" B
nopsigke, YCTaAHOBIIEHHOM HAacTOSLWEN cTaTbel, C Y4eTOM CrieayroLlmx
ocobeHHoCTEN:

1) obGxanoBaHwe pfencteun (6e3gencTBusl) npopaBLa rocy4apCTBEHHOMO MU
MYHMLMNANbHOIro MMyLLIECTBA U (MN) opraHm3aTopa NpoAaxu B aHTUMOHOMOSbHbIN
opraH [OMNyckaeTcsl B TeyeHue nATU paboymx OHEW CO OHA pasMelleHus Ha
ojmuuanbHoM cante B  WHJOPMaLMOHHO-TENEKOMMYHUKALMOHHON  CeTu
"MHTepHeT", onpeaeneHHOM B COOTBETCTBUM CO cTaTben 15 PenepanbHOro 3akoHa
oT 21 pekabpsa 2001 roga N 178-¢3 "O npuBaTtu3aumm rocyaapCTBEHHOMO W
MYHULUMNANLHOMO UMYLLECTBA", WKW, €Cfn pa3MeLLUeHne Ha [aHHOM canTe He
NpeaycMOTPEHO, CO AHSA noanMcaHusl MpoToKona O MPU3HaHUKM NpeTeHOEHTOB
y4yacTHMKaMn TOproB (MPOTOKOMa O MPU3HaAHUM NPEeTEeHOEHTOB y4acTHUKaMU
npoaaxu npu MNpoBEeAEHUN NPOAaXN FOCYAaPCTBEHHOIO WM MYHULMMNAnbHOMO
MMyLlecTBa NOCPeACcTBOM nMybnmMyHOro npeasioxkeHuss 1nunbo npopjaxu 0Oes
06 bABNEHNA LEeHbl) NMMBO B TeyeHne naTu paboumx OAHEN CO OHS pasMeLLeHUsa Ha
AAaHHOM cauTe WUnu, ecriv pasMelleHne Ha JaHHOM cauTe He npenycMOTpPeHo, Co
OHS nognmMcaHus npoTokora o6 uTorax npoBeAeHUs MPOoA4aXy noAanexallero
npmBaTM3aLnn UMyLLECTBA;

2) xanoba Ha pgencteua (OesgencTeve) npodaBuUa roCydapCTBEHHOrO WUMn
MYHULMNANbHOMO MMyLecTBa M (MrM) opraHmM3aTopa Npoaaku pacCMaTpyBaeTCs
AHTUMOHONMOSTbHLIM OPraHOM B TeYEeHWe NATM paboymx AHEW CO OHS NOCTYMNeHus
anobbl;

3) B cnyyae, ecrm xanoba Ha pgencteBus (b6esgencteme) npoaasua
rOCyqapCTBEHHOMO MM  MyHULUMNANbHOrO uMylecTBa M (Mv) opraHusaTopa
npogaXxu paccmaTpuBaeTcs A0 AaTbl OKOHYaHWUS Modayvn 3asiBOK Ha y4vacTue B
Toprax (3adBOK Ha y4yacTMe B npodaxe npuv NPOBEAEHMM  MPOAaXM
rocyqapCTBEHHOMO MM MyHULMMNANbHOIO MMYyLIEeCTBa MOCPEACTBOM MyOnMYHOro
NpeanoXxeHns Unn npogaxuv 6e3 06 bABNEHNS LieHbI), KOMUCCUSA aHTUMOHOMOSBLHOMO
opraHa He BnpaBe NPUHATb PELLEHME O Bblaadve npeanucaHms;
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4) xanoba Ha peuncTtBua (6e3genctBume) npodasBua rocygapCTBEHHOMO MU
MyHULMNANbHOMO MMyLLeCTBa M (MnM) opraHmMsatopa npogaxu, CBS3aHHble C
NPU3HAHMEM MPETEHOEHTOB Y4YaCcTHMKaMM TOProB (y4acTHMKaMM Npogaxu npu
NpoBEeAEHUN TMpPOA4aXM rOCYQapCTBEHHOMO WM MyHULMNANbHOrO UMMYyLLECTBA
nocpeacTBOM NMyOGrMYHOrO NPeasioKeHUs U Npogaxun 6e3 06 bABMEHNS LieHbl) U
C OTKasoM B TakOM MNpPWU3HaHMKM, HEe MOXeT ObiTb nogaHa Mo UCTEYEeHUM NATU
pabounx gHeN CO OHA pa3MeLLEHMS] Ha YKasaHHOM B MyHKTe 1 HacTosilwen 4acTtu
odmumanbHOM cante B MHGOPMaLMOHHO-TESNTEKOMMYHUKaLMOHHOM ceTn "IHTepHeT"
Wnn, ecnm pasMelleHMe Ha calTe He NpeaycMOTPEHO, CO [OHSA NOANUCaHUS
NPOTOKOMa O MPU3HaHUM MNPETEHOEHTOB Y4YacTHMKaMM ToproB (MpOTOKOMa o
NPU3HaHUM MNPETEHAEHTOB Y4YacTHMKaAMW MpoLaxu MNpu NPOBEOEHUN MPOLaXu
rOCY4apCTBEHHOrO MMM MyHUUMNANbHOIO MMYyLLECTBA MOCPEenCTBOM My6nMYHOro
NpeanioXeHns un npoaaxu 6e3 o0 bsBNEHNS LieHbI).

(Ctatba pononHuUTenbHO BKIloMeHa ¢ 6 sHBapa 2012 roga PeneparnbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

KommeHTapumn k ctatbe 18 1

'naBa 5. NpepoctaBneHue rocyaapCTBEeHHbIX UMK
MyHUUMNanbHbIX npedepeHumnn (ctatbn 19 - 21)

(HaMMeHOBaHWe B peadakuun, BBeaeHHon B genctene ¢ 23 asrycta 2009 roga
PenepanbHbiM 3akoHoM oT 17 ntong 2009 roga N 164-93

CtaTtba 19. FlocypapcTBeHHbIe UM MyHULUNanbHble npedepeHUnn

1. TlocymapCTBEHHble UMM MyHUMUMNanbHble  npedepeHumn MoryT  ObiTb
npegocTaBfieHbl Ha OCHOBaHMM MpPaBOBbLIX aKTOB defeparibHOro  opraHa
NCMNOSHUTENBHOWM BracTK, OpraHa rocyaapcTBEeHHOM BriacTn cybbekTa Poccumnckom
denepauunn, opraHa MECTHOro camMoyrnpaBsieHUs!, MHbIX OCYLLECTBASIOLWMX PYHKLINN
yKa3aHHbIX OpPraHoB OpraHa U1 opraHn3aLm UCKIYUTENBHO B LensX:

1) obecneyeHuns Xn3HeOeAaTeNnbHOCTN HaceneHnsa B panoHax KpanHero Ceepa u
NPUPaBHEHHbBIX K HUM MECTHOCTSIX;

2) pa3BuUTUsi 0Opas3oBaHNs U HaYKMK;
3) NpoBefEHNST HAYYHbIX UCCIeg0BaHUN;
4) 3alLMTbl OKpYXatoLLen cpeabl;

5) COXpaHeHud, MCMonb3oBaHWUA, Monynapusaumm uM rocygapCTBEHHON OXpaHbl
0OBEKTOB KYNbTYPHOro Hacrnegusi (MamMsaTHUKOB UCTOPUN U KYNbTypbl) HapoaoB
Poccuinckon denepauuu;

6) pa3BuUTUS KyNbTypbl, UICKYCCTBA N COXPaHEHMS! KyNbTYPHbIX LLIEHHOCTEN;
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7) pasBuTNs M3N4ECKOMN KyNbTypbl N CNOPTa;
8) obecneveHnst 06OPOHOCNOCOBHOCTM CTPaHbl U 6Ee30MaCHOCTM roCy4apCcTBa;
9) NpoM3BOACTBA CEMbCKOXO3SAMCTBEHHON NPOAYKLINMK;

10) coumarnbHoro obecneyeHnsa HaceneHus;
(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 anBaps 2012 ropga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

11) oxpaHbl Tpyaa;
12) oxpaHbl 300POBbA rpaxxaaH;
13) noaaepxkm cCybbEKTOB Masioro U cpegHero npeanpuHUMaTenscTBa;

13_1) nogoepxku coumanbHO OPUEHTUPOBAHHBLIX HEKOMMEPYECKUX OpraHn3auumn B
cooTBeTcTBUM C DegepanbHbiM 3akoHOM OT 12 aHBapa 1996 roga N 7-93 "O
HEKOMMEpPYECKUX opraHm3aumnax” (MyHKT LOMOSHUTENbHO BKIOYMeH ¢ 18 anpens
2010 roga PenepanbHbiM 3akoHoM oT 5 anpensa 2010 roga N 40-93);

14) onpegensemMblx Apyrumu  degepanbHbIMM - 3aKOHaMK,  HOPMAaTUBHbBIMU
npaBoBbiMn akTamu [lpesngeHta Poccunckon degepaumm n HOPMATUBHbLIMU
npasoBbIMK akTamu lNpasButenbctBa Poccuinckon depepaumn.*19.1.14)

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
dPenepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

2. 3anpelgetca MCnosnb3oBaHWe TrOCYAdapCTBEHHOM UM MyHULMMNanbHON
npedepeHunn B LensX, He COOTBETCTBYIOLMX YKa3aHHbIM B 3asBfieHUN O [adve
corflacua  Ha  npegocTaBfieHNe  roCy4apCTBEHHOW UM MyHMLUMNAnbHOW
npedepeHynn Lensm.

3. [locypapCTBeHHad wM  MyHuMUMnanbHas  npedepeHums B UernsX,
npenyCMOTpPEeHHbIXYacTblo 1 HacToduwen cTaTtbW, MpeaocTaBnsgeTcd  C
npenBapuUTEeSibHOro corfiacusa B NMCbMEHHOM hopMe aHTMMOHOMOSTbHOIO OpraHa, 3a
NCKITIOYEHMEM CIlydaeB, ecrin Takas npedepeHumst npeaocTaBnsaeTCcs:

1) Ha ocHoBaHuK dbeeparnbHOro 3akoHa, nNpaBoBoro akta lNpesnaeHta Poccumnckon
depepaumn, npasoBoro akTa lNpaButensctBa Poccunckon denepauumn, 3aKkOHOB
cybbekToB Poccuinckon denepaumm o BrogxKeTe, HOPMaTMBHbBIX MPaBOBbIX aKTOB
OpraHoOB  MECTHOrO camoynpaBrfieHns o  Orwogxete, cogepxawmx  nmbo
yCTaHaBnMBaloLWMX MOPSAOK onpedernieHns  pasMepa  rocygapCTBEHHOW MU
MyHULMNansHOW npedepeHLn N ee KOHKPETHOro nosyvatens;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qanBaps 2012 roga
denepanbHbIM 3aKOHOM OT 6 aekabpa 2011 roga N 401-93.
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2) NyTeMm HarnpasrieHns Ha pmHaHcoBoe obecneveHne HenpeaBUOEHHbIX PAaCXO40B
cpeacTB pe3epBHbIX POHOOB B COOTBETCTBUM C OHOAXKETHLIM 3aKOHOAATENLCTBOM
Poccuinckon denepauuu;

3) B pasmepe, He npeBbllaloWeM YcTaHoBrieHHOro LleHTpanbHbiM 6aHKoM
Poccunckon degepaumm npegensHOro pasmepa pacyeToB HanmM4yHbIMN deHbramun B
Poccuickon denepaunn mexay opuagnyeckuMm nmuamMmm no ogHOM caesike, ecrnm
Takasi npedepeHums NpegoCTaBsgeTCsa He Yalle YeM OguH pa3 B rof, O4HOMY Nnuy;

4) B COOTBETCTBUM C (hefeparnbHbIMM NporpaMmMammn pasBuTna Cyb bekTOB Marioro u
cpedHero npeanpuHUMAaTEnbCTBa, pPerMoHanbHbIMW - NporpaMMamMu  pasBUTUS
CYyObeKTOB Marnoro W cpegHero npegnpvHMMaTtenscTBa M MyHUMLMNANbHbLIMA
nporpaMmmamu pasBuTua CybbekTOB Maroro 1 cpegHero npegnpyHMMaTensCcTBea.

(MyHKT gononHUTENbLHO BKIOYEH ¢ 6 aHBapa 2012 roga PegepasnbHbiM 3aKOHOM
ot 6 aekabps 2011 rooa N 401-P3; B pegakuun, BBeaeHHoW B genctave ¢ 1 nons
2013 ropa PenepanbHbiM 3aKkoHOM OT 2 utona 2013 roga N 144-93.

4. He aBnaeTcs rocygapCTBEHHOW UM MyHULMNansHoOM npedepeHumnen:

1) npegocTaBneHve mMmyllectTsa M (UNN) UHbIX OOBLEKTOB rPaXKOdaHCKMX NpaB no
pesynbTaTaM TOProB, OpPraHM30OBaHHbIX B COOTBETCTBUM C 3aKOHOAATESNlbCTBOM
Poccuinckon ®degepaumn, a Takke Mo pesynbrataMm WHbIX npouenyp,
npenycMOTPEHHbIX 3akoHogaTenbcTBoM Poccunckon Penepaumm 0 KOHTPAKTHOW
cucteme B cdpepe 3aKkynok ToBapoB, paboT, ycnyr Ans rocydapCTBEHHbIX W
MYHULMNANbHbLIX HYXA;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbiM_3akoHoM oT 6 paekabpsa 2011 roga N 401-93; B pegakuumu,
BBeaeHHon B gencteme ¢ 1 auBapsa 2014 ropa PegepanbHbiM 3akoHOM OT 28
nekabps 2013 rona N 396-P3.

2) nepenava, BblOErneHue, pacnpegeneHue rocyapCTBEHHOro nnm
MYHALMMNANbHOrO  MMyLlecTBa OTAEeNbHbIM  JiMuamM B Uenax  JikBugauum
nocrnegcTBu  YpesBblYaHbIX CUTyauun, BOEHHbIX OEeACTBUN, NpoBeLeHUd
KOHTPTEPPOPUCTUYECKUX OnepaLui;

3) 3akpenrnieHue rocyaapCTBEHHOrO WM MYyHUUMNANbHOMO MMYyLIEeCTBa 3a
XO3ANCTBYIOLLMMN CYObekTaMM Ha npaBe XO3AWCTBEHHOTO BEeOEeHUs  Wnu
onepaTMBHOIO yNpaBleHUs;

4) npegocTaBneHve MMmyLllectTsa U (UNN) UHbIX ODBEKTOB rpaXKOdaHCKMX NpaB Ha
OCHOBaHWW (pefeparnbHOro 3akoHa WM Ha OCHOBaHUW BCTYMNUBLLENO B 3aKOHHYHO
CUny peLleHuns cyaa;


http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/499029974
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/499067429

5) npepocTaBneHne umyllecTBa U (UNM) UHbIX OBBHLEKTOB rpakOgaHCKUX MNpaB B
paBHON Mepe KaxaoMy YH4aCTHUKY TOBAPHOro pPbIHKa;

(MyHKT gononHUTEenbHO BKMOMEH ¢ 6 gaHBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

6) npegocTaBfeHMe KOHLEOEHTOM KOHLLECCMOHEPY rocydapCTBEHHbLIX — WUMn
MyHALMMANbHbIX — rapaHTuy, WMYLWECTBEHHbIX rMpaB MO  KOHLECCUOHHOMY
COrfalleHnio, 3akr4YyeHHOMY B cooTBeTCTBMM C Yactamun 4 1-4 12 ctatbu 37
denepansHoro 3akoHa oT 21 wonsa 2005 roga N 115-®3 "O KOHLECCUOHHbIX
cornaweHusax”.

(MyHKT gononHuTensHo BkIoveH ¢ 1 maa 2015 roga PeneparnbHbiM 3aKOHOM OT
21 nrona 2014 rona N 265-93)

(Ctatba B pefakuuu, BBedeHHoW B pencteBne ¢ 23 asrycta 2009 ropa
dPenepanbHbiM 3akoHoOM OT 17 nong 2009 roga N 164-93.

KommeHTapum k ctatbe 19

CtaTtbA 20. NMopsaaok npegocTaBrieHUA rocyfapCTBEHHON UK
MyHULMNanbHON npecgepeHunn

1. ®egeparnbHbI OpraH UCMONHUTENBHOM BNacTu, OpraH rocygapCTBEHHOW BIlacTu
cybbekta Poccurckon degepaumm, opraH MECTHOrO CamoyrnpasfieHusl, WHble
ocyllecTBriAloLMe (PyHKUMM YKa3aHHbIX OpraHoB OpraHbl WM OpraHu3auuu,
MMEeKLLMe HamepeHue MpeaoCTaBUTb TOCYLAPCTBEHHYKD WM MYHULMNANbHYO
npedepeHLmto, NogatoT B aHTUMOHOMOSbHbLIM OpraH 3asiBrieHne O fade corfiacusa Ha
npegocTaBfieHne Takon npedpepeHunn rno doopme, onpenerneHHon degepanbHbIM
aHTUMOHONOSbHBIM opraHoM. K ykazaHHOMY 3aaBneHuto npunaratotca: *20.1)

1) NPOEKT aKTa, KOTOPbIM NpegycMaTpuBaeTcAa npeaocTasrieHne rocygapCTBEHHON
WM MyHUUMNanbHOW npedepeHUnn, C yKasaHMemM LUennm npeaocTaBlieHnss u
pa3sMepa TakoW npedepeHumnn, ecrnm OHa npenocTaBnseTcs nyTemM nepegadvu
NMYLLECTBA;

2) nepeyeHb BNOOB AEATENbHOCTU, OCYLLUECTBIIAEMbIX U (MNN) OCYLLECTBIIABLUMXCSH
XO3SNCTBYIOLLMM CYOBHEKTOM, B OTHOLLEHUWM KOTOPOr0O MWMEETCH HaMepeHue
NpeaocTaBUTb roCy4apCTBEHHYIO UMM MyHULMNANbHYO NpedepeHuUnto, B TedeHne
ABYX NeT, NpeawecTBylOLMX faTe nodadun 3assrieHunsa, nmbo B TeyeHue cpoka
OCYLLECTBJIEHNA LEeATENTbHOCTU, eCIIM OH COCTaBMSAEeT MeHee YeM [Ba rofa, a TaKkxe
KOnMnn OOKYMEHTOB, NOATBeEpXOawwmx U (Mnn) noaTBepxaaBLUMX MpaBO  Ha
OCYLLECTBJIEHNE YKa3aHHbIX BWOOB [OEATESNIbHOCTU, €ClM B COOTBETCTBUM C
3akoHogartenscTBoM Poccunckon denepaunn onst Ux OCyLLECTBEHUS TpebytoTcs
n (unun) TpeboBannch crneunanbHble paspeLleHns;
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3) HaumeHoBaHMEe BWOOB TOBApOB, OOBLEM TOBApPOB, MNPOU3BEOEHHBLIX U (MNK)
peanM3oBaHHbIX XO3SWUCTBYHOLLMM CYOBEKTOM, B OTHOLUEHMM KOTOPOrO0 MMEETCS
HamepeHne NpeoCcTaBUTb MOCYAAPCTBEHHYO UMM MyHULMNANBHYO npedepeHLmto,
B TeyeHue OBYyX NeT, NpeallecTBYOWMX AaTte nogadn 3aasneHus, mbo B TedeHne
CpOKa OCYLLECTBIIEHNS] AeATENTbHOCTU, €CIM OH COCTaBMSET MEHeE YeM ABa roaa, ¢
yKasaHnem KogoB BUOOB MPOayKLUN;

4) Byxrantepckun GanaHCc XO3ANCTBYHOLLEro CybbekTa, B OTHOLLEHUM KOTOPOro
MMEeTCA HaMepeHne npedocTaBUTb FOCYAAPCTBEHHYIO WM MyHULMNANbHYO
npedepeHLnto, N0 COCTOAHMIO Ha MOCEHIO OTYETHYIO AaTy, NpeaLlecTBYHOLLYHO
aaTe nogayum 3adaBreHust, Ibo, ecnm X03anCTBYIOLWMN CYOBEKT He NpeacTaBrseT B
HarnoroBble  opraHbl  OyxranTepckunM  6GanaHc, wHas  nNpegycMOTPeHHast
3akoHogartenscTBoM Poccuinckon denepaumm o Hanorax n coopax gOKYMeHTauus;

5) nepeyeHb NuL, BXOOALWMX B OOHY Fpynmny SNl C XO3ANCTBYIOLMM CYOBbEKTOM, B
OTHOLLEHUM KOTOPOrO UMEETCSl HaMmepeHue MpeaoCTaBUTb FOCYAAPCTBEHHYH UMK
MYHULMNANbHYIO NpedepeHLnto, C yKasaHNEM OCHOBaHWUA LSS BXOXOEHWSA TaKux
nuL, B 3Ty rpynny;

6) HoTapuanbHO 3aBEePEHHbIE KOMUWN YyIpeaUTENbHbIX JOKYMEHTOB XO3SIMCTBYOLLEIO
cybbekTa.



2. AHTMMOHOMOJSIbHBLIM OpraH paccmaTpuBaeT MOAdaHHble 3asBfieHMe O Jadve
corflacua  Ha  npegocTaBfieHNe  roCy4apCTBEHHOW — UM MyHMUMNAnbHOW
npedepeHLnn, JOKYMEHTbI N NPUHUMAET OLHO U3 yKa3aHHbIX B YaCcTW 3 HaCTOSILLEN
CTaTbW pPELLEHUN B CPOK, HEe MpeBbILAWMN OOHOr0 Mecsua C AaTbl NoslydeHus
Taknx 3asiBfieHns U OOKyMeHTOB. B criydae npeactaBneHuss 3asiBrieHns u (Mnm)
OOKYMEHTOB, HE COOTBETCTBYHOLMX TpeboBaHWSIM, YCTAHOBSIEHHbIM 4YacTbiko 1
HacTOsILLEN CTaTbW, @HTMMOHOIMOJSIbHbIM OpraH B TEYeHue OeCATU OHEW CO [OHSA
NOSIlydEHNS YKa3aHHOro 3asiBfieHUs MNPUHUMaeT MOTUBUPOBAHHOE peLleHne O
HECOOTBETCTBMM MPEeACTaBfIEHHbIX 3asBfieHNs U (UnNn) OOKYMEHTOB B MOPSOKE,
YCTaAHOBJIEHHOM (pefeparnibHbIM  @HTUMOHOMOSIbHBIM ~ OpraHoOM, U BO3BpallaeT
3asBrneHMe O [Jade corfacua Ha npefocTaBlfieHMe rocygapCTBEHHOW  UIu
MyHULIMManbHOW npedepeHL M 3akasHbiM NMUCbMOM C YBEOOMJSIEHVMEM O BPYYEHUN C
NPUSIOXKEHNEM YO0CTOBEPEHHOM B YCTAHOBIIEHHOM MOPSAKE KOMUU TaKoro peLleHus.
[fo STOM CPOK XpaHEHUS aHTMMOHOMOJSIbHLIM OpraHoOM npenCcTaBIIEHHbIX
AOKYMEHTOB, B TEYEHNE KOTOPOro 3asaBUTENb Bnpase nctpeboBatb MX, COCTaBnseT
YyeTblpHagUuaTb AHEeW C faTtbl norydeHus 3assuterieMm ysedomneHund. B criyyae,
€eCclv B XO4e pacCMOTPeHusl 3adBfIeHUA O [dade corflacua Ha npegocTaBrieHve
rocygapCTBEHHON WM MyHULMNANbHOW npedepeHumn aHTUMOHOMOMbHLIA OpraH
NpuaeT K BbiIBOOY O TOM, YTO AEUCTBUS, HA OCYLLECTBIIEHNE KOTOPbIX B YKa3aHHOM
3asBreHMn ncnpawmBaeTcsa corfiacue aHTMMOHOMOSIbHOrO OpraHa, He SABNSATCSA
rocygapCTBEHHOW UITM MyHULMNansHOW npedepeHumnen, aHTUMOHONMOSbHbLIN OpraH B
AECATUOHEBHbLIAN CPOK C AaTbl NpeLCcTaBfIEHNA YKa3aHHOrO 3asiBreHUs B NOpPsKe,
YCTaHOBJIEHHOM doefieparibHbIM aHTUMOHOMOSIbHBIM OpPraHoM, MPUHUMAaET pelleHne
O TOM, YTO COrfiacMe aHTMMOHOMOSIbHOMO OpraHa Ha OCYLWEeCTBMIEHNE Takux
AencTBUn He TpebyeTcsl, 0 YeM B O€Hb NPUHATUA TaKOro peLleHust yBegomnsier
3agBUTENd 3aKasHbIM MUCbMOM C YBEOOMJIEHMEM O BPYYEHUW C MNPUITOXKEHNEM
YyAOCTOBEPEHHOM B YCTAHOBIIEHHOM MOPSAAKE KOMUN YKa3aHHOIro peLLeHus.

3. AHTMMOHOMOSIbHLIM OpraH Mo pesyrnbTataM PacCMOTPEHUS 3asiBrieHUs O dade
corflacua  Ha  npegocTaBfieHNe  roCy4apCTBEHHOW UM MyHMLUMNAnbHOW
npedepeHumn B nopsagKke, YCTaHOBIIEHHOM deefeparibHbIM - aHTUMOHOMOMbHbLIM
OpraHoMm, MPUHUMAaeT OA4HO M3 CredyLWMX MOTMBMPOBAHHBLIX PELLUEHUA, O YeM B
A€eHb MPUHATUSA YKa3aHHOIo peLleHnss yBeooMIIAeT 3aaBUTesNia 3aKasHbIM MMCbMOM
C YBEOMJIEHNEM O BPYYEHUN C MPUNOXKEHUEM YOOCTOBEPEHHOW B YCTAHOBSIEHHOM
nopsagKe Konuu ykasaHHOro peLleHus:

1) 0 faye cornacus Ha npefocTaBfieHMe rocygapCTBEHHON UMM MyHULMNAbHOW
npedepeHunn, ecnm rocygapCTBeHHass WM MyHuUMnanbHas npedepeHumnd
npenocTaBndeTca B LUendx, YKasaHHbIXx B 4actu 1cTtartem 19 HacTtodulero
defepanbHOro 3akoHa, U ee rnpegocTaBrieHne He MOXET NPUBECTU K YCTPaHEeHWUIo
NI HEO,OMYLLEHNIO KOHKYPEHL UW;
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2) O NpoAfEeHUN CpoKa pPaCCMOTPEHUs ITOr0 3asiBfIEHUd, ecnm B Xode ero
PacCMOTPEHNS aAHTUMOHONMOJSIbHBIN OpraH npuaeTr K BbiBogaM O TOM, 4TO
npegocTaBfieHne Takou npedepeHuMn MOXET MNPUBECTU K YCTPaHEHUD Wnn
HeOONYLUEHUIO KOHKYpPEHL N, MMBO0 O TOM, YTO Takas npedepeHumsi, BO3MOXHO, He
COOTBETCTBYET LUeNidM, VYKasaHHbIM B 4Yactm 1crtarbn 19 HacTodulero
denepanbHOro 3akoHa, U HeobxoaMMo MNOMNYyYUTb OOMONHUTESNBHYIO MHAOPMaLMIO
ANs NPUHATUA pPeLUeHnd, NpeaycMOTPEeHHOro nyHktamm 1, 3 uin 4 HacToswen
yacTu. 1o ykazaHHOMY peLlleHUIO CPOK PacCMOTPEHUA ITOro 3asiBfieHUS MOXET
ObITb NpoASieH He Bornee YemM Ha ABa MecsLa;

3) o6 oTKase B nNpedocTaBfeHUN rocygapCTBEHHON WU MyHULMNANbHOW
npedepeHLnn, ecnu rocydapCTBEHHass WM MyHUUMnaneHas npedgepeHunss He
COOTBETCTBYET LUeNdaM, VYKasaHHbIM B 4Yactm 1crtarbnm 19 HacTodulero
denepanbHOro 3akoHa, WNM ecriv  ee NpeaocTaBfieHNne MOXET MpUBECTU K
YCTPaHEHMUIO UM HELOMYLLEHUIO KOHKYPEHLUW;

4) 0 paye cornacus Ha npegocTaBfeHne rocygapCTBEHHON UM MyHULMNAbHOW
npedgepeHuMn 1 BBEOEHUN OFPaHUYEHUA B  OTHOLWEHUMM NpenocTaBrieHnd
rocygapCTBEHHON WM MyHUUMNanbHOW npedepeHumn. Takoe MOTUBUPOBAHHOE
pelieHne ¢ OOOCHOBaHMEM MPUMEHEHNS YKa3aHHbIX B HEM OrpaHW4YeHust Wnm
OfPaHMYEHUN NPUHUMAETCA aHTUMOHOMOSIbHLIM OpraHoM Ans  obecneyeHud
COOTBETCTBUA TOCYOAPCTBEHHON WM MyHMUMUNANbHOW npedepeHunn Lesndm,
yKasaHHbIM B 4actm 1ctatbu 19 Hactoduwlero denepanbHOro 3akoHa, U Ons
YMEHbLLUEHNS] €e HeraTUBHOrO BIMAHUS Ha KOHKYypeHuuto. OrpaHudeHnamMu moryT
ABNATBCA:

a) npedenbHbI CPOK NPenoCTaBfEHNA rOCYAapPCTBEHHOM WM MyHULMMNANbHON
npedepeHuum;

6) Kpyr nud, KOTOpbiIM MOXeT ObiTb npegocTaBrieHa rocydapCTBEHHAs WNn
MyHULMNanbHas npedepeHumns;

B) pasmep rocygapCTBEHHOW UMM MyHULMNANbHOW npedepeHLmnuy;
) uenu npegocTaBneHns rocygapCcTBEHHON NN MyHULMNanbHOW npedepeHLunn;

O) VHble OrpaHNYeHusi, MPUMEHEHNE KOTOPbIX OKa3blBAET BIIMSIHUE HA COCTOSIHWME
KOHKYPEHLUN.
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4. B cnyyae, ecnm peweHve O pfade corfacuss Ha npegocTasBrieHve
rocygapCTBEHHON WM MyHUUMNanbHOW npedepeHunn gaHo B COOTBETCTBUM C
NyHKTOM 4 4acTm 3 HacTosien cTaTbM, 3adBuUTENb 0043aH npencTaBuUTb
OOKYMEHTbI, noaTBepXaatolwpe cobrnogeHne  YCTaHOBSEHHbIX — OrpaHUYeHun,
nepevyeHb KOTOPbIX YCTaHaB/MBAETCA aHTUMOHOMOSbHLIM OpPraHoOM, B MECSYHbIN
CPOK C p[aTbl NpefocTaBfieHNs  roCy4apCTBEHHOM UMM MyHULMNANIbHOW
npedepeHumn.

(Ctatba B pepakuuun, BBegeHHom B pgenctene ¢ 23 asrycta 2009 roga
PenepanbHbiM 3akoHoM OT 17 utong 2009 rona N 164-P3.

KommeHTapum K ctatbe 20

CtaTtbA 21. NocneacTBus HapyLweHUA TpeboBaHUN HacTosILLEro
denepanbLHOro 3akoHa npu npegocraBneHnn 1 (MNM) NCNosib3o0BaHUM
rocyaapcTBeHHOM UMK MyHULMNanbHON npedgepeHunn

(HanmeHoBaHve B pefakumu, BBegeHHoN B gencteume ¢ 6 aHBapsa 2012 roga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

B cnyyae, ecrnm npu OCyWECTBNEHUA KOHTPONA 3a nMpedocTaBfieHeM W
MCMNOSIb30BaHMEM  TOCYLApPCTBEHHOW WM MyHMUMManbHOM  npedepeHumnm
aHTMMOHOMOSIbHBLIM ~ OpraH B MOpPsSAKe,  YCTaHOBSIEHHOM  dhegeparbHbIM
aHTMMOHOMOJSTbHBLIM OpraHoOM, YCTaHOBUT pakTbl NpeaoCcTaBneHns npedepeHumnn B
HapyweHue nopsaka, YCcTaHOoBJieHHOro ctatben 20 HacTtodulero degeparnbHOro
3aKOHa, NN HECOOTBETCTBME €€ UCMOSb30BaHNA 3a8BIIEHHbLIM B 3a8BJIEHUN LeNaM,
aHTUMOHOMNOSbHBIN  OpraH  Bbl4AeT  XO3AWCTBYHOLIEMY CYOBHLEKTY, KOTOpPOMY
npegocTtaBrieHa Takad npedepeHumns, dgenepanbHOMY OpraHy MCMOSNHUTENbHON
BNacTW, OpraHy WCNOMHUTENbHOM BriacTu cybbekTta Poccunckon Pepepauun,
OpraHy MeCcTHOro camoyrnpaBJSieHUA, UHbIM OCYLLECTBIIAIOWMM OYHKLUN YKa3aHHbIX
OpraHoB opraHam WM opraHuM3auusm, npenocTaBUBLLMM Takyk npedepeHunto,
npeanucaHne o MPUHATMM Mep MO BO3BpaTy MWMYLIECTBA, MWHbIX OOBLEKTOB
rpaXgaHCKMX npaB Mpu YCIIOBUW, YTO rOCydapCTBEHHas WM MyHULMNanbHad
npedepeHuna Oblnia npegocTaBneHa nyTeM nepefadn rocyaapCTBEHHOro Unu
MYHULMNANbHOMO  MMYLLECTBA, WHbIX OOBEKTOB rpaxgaHCKMX npas, Jmbo
npegnucaHne O MPUHATUM Mep MO MPEKPALLEHUIO UCMOSb30BaHNA MpenMyLLecTBa
XO3SMCTBYIOLLMM CYOBEKTOM, NMOSTyYUBLLUMM rOCYAapPCTBEHHYIO N MyHULMNASbHYHO
npedepeHymnto, Npu  YyCrioBMW, YTO T[OCYLapPCTBEHHas Wnn  MyHULMNanbHaga
npedepeHuna bbina npegocTasneHa B MHOM hopMe.

(Ctatba B pepakuuun, BBegeHHom B pgencteme ¢ 23 asrycta 2009 roga
denepanbHbiM 3akoHoMm oT 17 nong 2009 roaa N 164-93; B pegakuumn, BBEAEHHON
B Oencteme ¢ 6 sHBaps 2012 roga PenepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93.

KommeHTapum k ctaTtbe 21

maBa 6. PyHKLMN U NONMTHOMOYNA AaHTUMOHOMNOJSILHOIO
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opraHa (ctaTtbu 22 - 26)
CtaTbA 22. ®DYHKLUUN aHTUMOHOMNOJNLHOIO OpraHa

AHTUMOHOMNOSbHbIN OpraH BbIMONHAET criegyrwpe OCHOBHbIE C*)yHKLI,I/II/IZ

1) obecneymBaeT rocyapCTBEHHbIN KOHTPOJb 3a cobnogeHnem
aHTVMMOHOMOJTbHOIO 3aKkoHogaTenbCcTBa denepansbHbIMU opraHamu
NCMOMHUTENBbHON  BracTW, OpraHamMu rocydapCTBEHHOM BMacTu CyObekToB
Poccuinckon ®depepaummn, opraHamm MECTHOMO  CaMOyrnpaBfieHUd,  UHbIMU
OCYLLUECTBIAIOLWMMM (PyHKLMN yKa3aHHbIX OpraHoB opraHamMu Unvm opraHusaumsiMm, a
TaKkke TroCydapCTBEHHbIMU  BHEGOMKETHBIMM  (POHOAMN,  XO3SNCTBYIOLLMMMU
cybbekTamu, gmM3nyeckumMmmn nmuamm, B TOM 4Yucne B cdepe MCnosib30BaHns 3emMiu,
Heap, BOAHbLIX PECYPCOB U APYrMX NPUPOOHbLIX PeCcypcoB (MyHKT LOMOSHEH C 23
asrycta 2009 roga egepanbHbimM 3akoHoM oT 17 utona 2009 roga N 164-93;

2) BbIABJIAET HapyLleHUA aHTUMOHOIMOJIbHOIo 3aKkoHoAaTesNbCcTBa, NPUHUMAaET Mepbl
no npekpaweHunto HapyLleHnAa aHTUMOHOMOJIbHOIo 3aKkoHo4aTtesibCTBa U NpuBJIEKaET
K OTBETCTBEHHOCTU 3a TaKne HapyLLUEeHUA;

3) npegynpexnaetr MOHOMOSMCTUYECKYD [LeATEeNbHOCTb, HegoObpOCOBECTHYHO
KOHKYPEHLMIO, OpyrMe  HapyweHusi aHTUMMOHOMOSbHOMo  3aKkoHo4aTenbCTBa
doepepanbHbIMU OpraHaMu UCMNOSNHUTESTbHOW BIiacTu, OpraHamMm rocyapCTBEeHHOW
BracTu CyObeKTOB Poccwuinckon depepauymn, opraHamu MECTHOro
CaMoynpaBSieHNsA, WHbIMU  OCYLUECTBNAIWMMN  (OYHKLUN  YKa3aHHbIX OpraHoB
opraHamm WM opraHM3aunaMu, a Takxe rocydapCTBEHHbIMU BHEOKOLKETHbLIMN
doHOaMK, XO3ANCTBYHOLMMN CYOBEKTaMU, (M3NYECKUMM UL aMU;

4) ocyLlecTBnsieT rocy4apCTBEHHbIA KOHTPOSb 3@ 9KOHOMUYECKOW KOHLEHTpaLMeN,
B TOM 4ucrie B cdoepe MCMorb30BaHNA 3eMSn, Heap, BOAHLIX PECYPCOB U OpPYrnx
NPUPOOHBIX PEecypcoB, a Takke nNpu nNpoBedeHUW TOProB B  Cryyasix,
NpeaycMOTPEHHbIX hegepanbHbiMM 3akoHaMn (NYHKT B pedakumvi, BBEOEHHOW B
aencteme ¢ 23 asrycta 2009 roga PegepanbHbiv 3akoHoM oT 17 uong 2009 roga N
164-03. *22.4)

KoMMeHTapun K ctatbe 22

CtaTtbA 23. [lonHOMO4YMA aHTUMOHOMOJILHOrO OpraHa

1. AHTMMOHOMOSBHBIN OpraH OCYLUECTBNAET crneayowme NoTHOMOYUS:

1) BO3OyXgaeT KW paccmatpvmBaeT [fena O HapyweHUsX aHTUMOHOMOSBHOro
3aKoHoOaTenbCTBa;

2) BblJaeT B ChfyyasiX, YKasaHHbIX B HacTosiwem denepanbHOM —3aKOHe,
XO3ANCTBYOLWLMM cybbekTam obasaTernbHble A8 UCMONHEHUS NPpeannuCcaHns:
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a) O TnpeKkpaweHUNn OrpaHNYMBalOLLMX KOHKYPEHUMIO corfaweHun u  (1nm)
COrNacoBaHHbIX OAENCTBUN XO3SANCTBYHOLUMX CYOBHEKTOB M COBEPLLEHUN OENCTBUN,
HanpaBneHHbIX Ha obecnevYeHne KOHKYPEHLIUUY;

6) 0 NpeKkpaLLeHnM 310yNoTPEBNEHNS XO3ANCTBYHOLLWM CYOHEKTOM AOMUHUPYIOLLWM
MONIOXKEHWEM W COBEpLUEHMM [OEWCTBMI, HampaBIieHHbIX Ha obecneyeHne
KOHKYPEHL W;

B) O MpeKpalleHU! HapylleHUs nNpaBui HeOUCKPUMMHALMOHHOMO AocTyna K
ToBapam;

) O NpeKpaLeHUN HegoGPOCOBECTHOM KOHKYPEHLUW;

O) O HegonyleHun OEeWCTBUIA, KOTOopble MOMyT SBMATbCS NpensaTtcTBMEM ONs
BO3HUKHOBEHMS KOHKYPEHLIUN 1 (M) MOTYT NPUBECTU K OrPaHNYEHUIO, YCTPAHEHWIO
KOHKYPEHLIUM W HapyLLEHMIO aHTMMOHOMOSLHOMO 3aKOHOA4ATENLCTBA;

e) 06 yCTpaHeHuu nocrnegcTeun HapyLleHNs] aHTUMOHOIMOJTBHOIO
3aKoHoAaTenbLCTBa;

)K) O rnpekpaLleHnn NHbIX HaprJeHI/IIZ aAHTUMOHOIOJIbHOIO 3aKoHo4aTesrIbCTBa,

3) 0) BOCCTaHOBJ1IEHUA NOJIOXKEHUA, cyuwiecrtBoBaBLllero Ao HapyLwleHnA
aAHTUMOHOIOJIbHOIO 3aKoHo4aTesNIbCTBa,

M) O 3aKkfyeHun [OoroBopoB, OO0 W3MEHEHUW YCIIOBUA [OOrOBOPOB WM O
pacTOPXXeHUN LOroBOPOB B Cllydae, ecriv Nnpu pacCMOTPEHUU aHTUMOHOMOSbHbLIM
OpraHom gerna o HapyLUeHU aHTUMOHOIMOSILHOIO 3aKOHO4aTeNnbLCTBa finuamu, npasa
KOTOPbIX  HapylweHbl WM MoryT  ObiTb  HapylweHbl, Obllo  3asBfieHO
COOTBETCTBYHOLLEE XooaTaucTBo, nmmbo B cnyyae OCYLLECTBIIEHN
AHTMMOHOMOJSTbHLIM  OpraHOM rOCY4APCTBEHHONO KOHTPOSMSA 3a 3SKOHOMWYECKOW
KOHLEeHTpauuen;

K) O nepeuvncrieHMn B doegeparnbHbii OoaKeT goxoda, NoflydyeHHOro BCrencTBue
HapyLLEHMSI aHTUMOHOMOSILHOIO 3aKOHOA4ATENLCTBA;

n) 06 U3MeHeHUN NN orpaHNYEHUN NCMNOSb30BaHUA (MPMEHHOIO HaMMEHOBaHWS B
criydae, ecnm rnpu pacCMOTPEHUN aHTUMOHOMNOSIbHBIM OPraHOM Aerna O HapyLUeHUN
aHTUMOHOMOSBHOrO 3aKoHo4aTeNbCTBA fNMUaMK, nNpaBa KOTOPbIX HapyLUeHbl WUIn
MOryT ObITb HapyLleHbl, 6bIfI0 3ad9BNEHO COOTBETCTBYIOLLEE XOo4aTancTeo, Moo B
cllydae OCyLIEeCTBIIEHNSS aHTUMOHOMOSIbHLIM OPraHOM rocy4apCTBEHHOMO KOHTPOSA
32 3KOHOMWYECKOW KOHLEHTpaLunewu;

M) O BbIMNOMHEHUM SKOHOMUYECKUX, TEXHUYECKMX, WHGOPMALMOHHBIX U WHbIX
TpeboBaHMin 06 yCTpaHEHUN OUCKPUMMHALIMOHHBLIX YCMOBUIA U O NpeaynpeXxaeHun
NX CO34aHus;



H) O coBepLUEHUN OENCTBUI, HaNpaBreHHbIX Ha obecnevyeHne KOHKYpeHLnn, B TOM
yucrne o6 obecneyeHUn B YCTaHOBMEHHOM defeparibHbIM 3aKOHOM WM MHbLIMK
HOPMaTUBHbIMM MPaBOBbIMM aKTaMn nopsgke [OCTyna K Npou3BOACTBEHHbLIM
MOLWLHOCTAM  urinM - mHdopmaumM, O MpedocTaBfieHMM B YCTaHOBMIEHHOM
deneparnbHbIM 3aKOHOM MM MHBIMW HOPMAaTUBHbLIMW NPAaBOBbLIMW akTaMu Mopsiake
NpaB Ha O00BbEKTbl OXpPaHbl MPOMBbILLIEHHON COBCTBEHHOCTU, O Nepefade npae Ha
MMYLLECTBO UK O 3anpeTe nepegaydum npas Ha MMYLLECTBO, O NpeaBapuUTeEflbHOM
NHCPOPMUPOBAHMM  @HTUMOHOMOSIBHOrO  OpraHa O  HaMepPeHuMM  COBEPLUMTb
NpeaycMOTpPEHHbIE npeanncaHeM AencTBusA, 0 Npoaaxe onpeaesieHHoro obbema
NpoAyKuun Ha Bupxe, O nNpegBapuUTeNlbHOM COrfacoBaHMM C aHTMMOHOMOSbHBLIM
opraHoM 0CO6eHHOCTEN (POPMUMPOBAHMST CTApTOBOM LIEHbI HA MPOAYKLMIO Npu ee
npogaxe Ha Oupxe B nopsaake, yctaHoBneHHoM [lpaBuTtenbctBomM Poccumnckom
denepauuu; *23.1.2.H)

(MognyHkT gononHeH ¢ 23 asrycta 2009 roga PegepanbHbiM 3akoHOM OT 17
nona 2009 roga N 164-93; B pegakuuu, BBeaeHHon B gencteme ¢ 1 aHeaps 2013
rona PegepanbHbiM 3akoHOM OT 21 Hosa6ps 2011 roga N 327-93.

3) Bblgaet degepanbHblM  OpraHaMm  UCMOSHUTENbLHOW  BRacTu, opraHam
NCNONHUTENBHON BriacTn cybbekToB Poccuickon ®egepaunmmn, opraHam MeCTHOro
caMoynpaBSieHNSA, UHBIM OCYLLECTBSAWMM (OYHKLUN YKa3aHHbIX OpraHoB opraHam
WA opraHMsauusM, a Takxe rocydapCTBEHHbIM BHEOHOIKETHbIM (oHOaM, MX
AOIPKHOCTHBLIM NMLiaM, 3a WUCKITKOYEHMEM CrlyvaeB, YCTaHOBMEHHbIX MyHKTOM 4
HaCTOsILLEN YacTun, obsa3aTenbHble A8 UCNONHEHUS NpeanUcaHns:

a) o0 oOTMEeHe WM W3MEHEHMN aKTOB, Hapywarwwmx aHTUMOHOMOJIbHOE
3aKoHOOaTesbCTBO,

6) o npekpaweHun unM 00  WM3MEHEHWM  COrMaLlleHUA,  HapyLLaLLMX
AHTVMMOHOMOJTbHOE 3aKOHOAATENbCTBO;

B) O NpeKpaLLEeHNN UHbIX HapyLLEHWUI aHTUMOHOMOSLHOMO 3aKoHo4aTeNbCTBA, B TOM
Yucrie O NPUHATMM Mep MO BO3BPATy UMYLLECTBA, MHbIX ODBEKTOB rpaXgaHCKUX
npaB, MNepedaHHblX B KayecTBe rOCYAdapCTBEHHOM WM MyHMLMNAanbHOM
npedepeHunn (MOANYHKT B pedakuun, BBedeHHom B aencteue ¢ 23 asrycta 2009
roga PenepanbHbiM 3akoHoM oT 17 utona 2009 roga N 164-P3;

) O COBEPLLEHMN OENCTBUIA, HAaNpPaBeHHbIX Ha obecnevyeHne KOHKypeHL MK,


http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/902166559
http://docs.cntd.ru/document/902312620
http://docs.cntd.ru/document/902166559

3 1) BblaaeT opraHM3aTopy TOProB, KOHKYPCHOM WM ayKLUMOHHOW KOMUCCUN,
npodasBLy rocy4apCTBEHHOrO WM MyHULMNANLHOMO WMYLLEeCTBa, OpraHv3aTtopy
npogaxu obAsartenbHble A9 UCMNOMNHEHNS NPeannucaHnua O COBEPLLEHUN OENCTBUN,
HanpaBreHHbIX Ha yCTpaHeHWe HapylleHWA Mnopsaka opraHusauuu, npoBedeHus
TOPros, Npo4axu rocygapcTBEHHONO UMM MyHUUMNANbHOro uMmyllecTsa (ganee B
HacTosILLEM MyHKTE - TOpru), nopsaka 3akfiovyeHus OOroBopoB MO pesyrbraram
TOProB UM B CIlydae MpuU3HaHUA TOProB HECOCTOABLUMMUCSH, B TOM 4ucrie
npeanucaHns o6 oTMeHe MPOTOKOSIOB, COCTaBIIEHHbIX B X04e NpoBeaeHNA TOPros,
O BHECEHMM U3MEHEHUU B [OKYMEHTauulo O Toprax, M3BeLleHue O MNpoBedeHUn
TOpros, 06 aHHYNMPOBaHUN TOPIOB;

(MyHKT pgononHuTenbHO BKIMtOMeH C 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

3_2) BblgaeT npenynpexneHnst o npekpatleHnn gencteum (6esgenctand), KoTopble
cogepxar npuU3Haku HapyLeHWs aHTUMOHOMOSbHOro 3aKkoHoJaTenbCcTBa, B
Cly4yasix, ykasaHHbIX B HacTodwem deneparnbHOM 3aKOHE;

(MyHKT pgononHuTenbHO BKIMtOMEeH € 6 qaHeBapa 2012 roga PegepanbHbIM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

4) HanpaensieT B LleHTpanbHbIM GaHk Poccuinckon depepaumm npenriokeHnss o
npuBegeHNN B COOTBETCTBME C aHTUMOHOMNOSbHBLIM 3aKOHOA4ATENTbCTBOM NMPUHATbIX
MM aKTOB U (MNn) npekpawieHun OENCTBUA B Cllydae, eCcriin Takue akTbl U (Urn)
AEeNCTBUA HapyLLaT aHTUMOHOMNOSIbHOE 3aKOHOAATENTbCTBO;

(MyHKT B pepakumu, BBeAeHHOW B penctBue ¢ 1 ceHTs6pa 2013 ropa
denepanbHbiM 3akoHoM OT 23 mnonsa 2013 roga N 251-03.

4 1) HanpaenseTr B MNUCbMeHHOM OpMe 3a NOoLMUCbID PYKOBOAMTENS UK
3aMecTuUTensa pyKoBOOMUTENA aHTMMOHOMOMLHOIO OpraHa npefoCTEPEeXeHns o
HeJonyCTUMOCTU HapyLLeHWs aHTUMOHOMOSBHOIO 3aKkoHogarenbcTBa
OOSDKHOCTHBIM - N AM  XO3SIUCTBYHOLLMX CYOBEKTOB, NyONMYHO 3asBnSoWMM O
nnaHMpyemMom noBefeHMM Ha TOBapHOM pPbiHKE, eCni Takoe noBedeHuEe MOXET
MNPUBECTU K HapyLLEHUI0 aHTUMOHOMOSLHOro 3aKoHO4aTeNbLCTBA;

(MyHKT pgononHuUTensHO BKIMtOMeH € 6 qaHeBapa 2012 roga PegepanbHbIM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

4 2) paccmaTpuBaeT >Karnobbl Ha HapyweHue npoueaypbl obfAsaTefibHbIX B
COOTBETCTBUN C 3aKoHoaaTenbCcTBOoM Poccuickon depepaunm TOPros, Nponaxu
rocygapCTBEHHOro UM MyHULMNansHOro NMyLLECTBa;

(MyHKT gononHUTensHO BKIMtOMEeH C 6 gaHBapa 2012 roga PegepanbHbIM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)
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5) npvBnekaeT K OTBETCTBEHHOCTM 3a HapylleHne aHTMMOHOMOSbHOMO
3aKoHoaaTenbCTBa KOMMEPYECKNEe OpraHn3aumm u HEKOMMeEpPYECKNe opraHmsaumu,
NX OOSPKHOCTHBIX JnL, OOJSPKHOCTHBIX L, doeaeparibHbIX OpraHoB UCMOSHUTESNTbHON
BNacTW, OpraHoB WCMONMHUTESNbHOM BracTu cydobekToB Poccunckon depepauun,
OpraHoB MECTHOIro CaMoyrnpaBSieHNA, UHbIX OCYLLECTBIIAIOLWMX (PYHKLIUK YKa3aHHbIX
OpraHoB OpraHoOB WS OpraHu3auun, a Takxe OOIPKHOCTHbLIX JINL, rOCYyapCTBEHHbIX
BHEOIOKETHBIX (QOHOOB, (M3MYECKMX IuL, B TOM 4uUChe WHAUBUOYaNbHbIX
npegnpyHimaTenen, B Crlyd4asx UM B NOpsSAKe, KOTopble  YCTaHOBIIEHbI
3akoHopaTtenscTBoMm Poccunrckon denepaumm;

5 1) obpawgetcs B cyd C 3asBreHuamMu o6 ob6xanoBaHuM nNpoTUBOpEYaLLmX
aHTUMOHOMOSIBHOMY  3aKOHOAATENbCTBY  HOPMATUBHBIX  MPaBOBbIX  aKTOB
doepeparnbHbIX OpraHOB  UCMOSHUTENbHOM BriaCTW, OpPraHoB rocyaapCTBEHHOW
BnacTn cybbvektoB Poccunckon denepaumm, opraHoB MECTHOIO CaMOyrpaBrieHns,
NHbIX OCYLLECTBNAOWMX OYHKLMM YKa3aHHbIX OPraHoB WM OpraHu3auun, a Takxe
rocyaapCcTBEHHbIX BHEOKOXKeTHbIX ¢oHAoB, LleHTpanbHoro 6aHka Poccumnckon
depepauuu;

(MyHKT gononHUTEenNbLHO BKIMtoYEH ¢ 6 aBrycTta 2014 rona ®enepanbHbiM 3aKOHOM
oT 4 nmioHa 2014 roga N 143-93)

6) oOpallaeTcs B apbuTpaHbin Cyq C WUCKaMK, 3asiBIEHUAMM O HapyLUeHWUn
aHTUMOHONMOSBEHOIO 3aKOHO4ATENbCTBA, B TOM YUCTIE C UCKaMU, 3asiBNIEHUSIMMU:

a) O NpuU3HaHUM HeOEeNCTBYHLWMMN JIMOO HeaenCTBUTENbHBbIMU MOSMHOCTLID UM
YaCTMYHO NPOTMBOpPEYaLMX aHTUMOHOMONbLHOMY 3aKOHOL4aTeNbCTBY, B TOM 4uCrie
co3aroLLmx Heo®OCHOBAaHHbIE NpPensTCTBUS ans OCYLLUECTBNEHNS
npeanpuHUMaTENnbCKON  AEATENbHOCTN, HEHOPMAaTMBHbLIX akToB deaeparnbHbIX
OpraHoOB MCMOSTHUTESIbHOM BriacTW, OpraHoB roCcyd4apCTBEHHOM BracTu CYObHEKTOB
Poccuickon  depepaumn, OpraHOB  MECTHOMO  CaMOYMpaBSieHUs,  MHbIX
OCYLLECTBIIAIOWMX (PYHKLUN YKa3aHHbIX OpPraHoB OPraHoB WM opraHusauunm, a
TaKkke roCyaapCTBEHHbIX BHeOoKeTHbIX d¢oHaoB, LleHTpanbHoro ©GaHka
Poccuinckon denepauuu;

(MognyHKT B pefakuun, BBedgeHHon B geuncteume ¢ 23 asrycta 2009 roga
denepanbHbiM 3akoHoMm oT 17 nona 2009 roga N 164-93; B peaakuumn, BBEAEHHON
B gencteue ¢ 6 aBrycta 2014 rona PenepasnbHbiM 3aKOHOM OT 4 mioHa 2014 roga N
143-P3.

6) O MNpuU3HaHUn HeOEenCTBUTENbHBIMU MOMHOCTBIO UMM YaCcTUYHO J0oroBopos, He
COOTBETCTBYHOLMX aHTUMOHOIMOJIbHOMY 3aKOHOOaTEeNIbCTBY,

B) 00 0653aTenLHOM 3aKno4YeHUM 4OroBOpa;
) 06 N3MEeHEeHNN UM 0 PpacToOpPXXEHUN 4,0roBoOpPa;

D,) O nukBmgauumm ropnan4eckmnx iy B ClyYdasix, npegycMoOTpPEeHHbIX
AHTMMOHONOJIbHbIM 3aKOHOAATENIbCTBOM,;
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e) 0 B3biCKkaHuM B cpeaepanbHbI GrookeT Aoxoaa, MOSyYeHHOro BCIiEACTBME
HapyLLEHMS aHTUMOHOMOSIbLHOIO 3aKOHOA4ATENLCTBA;

)K) O npuBlied4eHnMn K OTBETCTBEHHOCTU 3a HapyuweHune aHTUMOHOIMOJIbHOIo
3aKoHOoA4aTelbCTBa vy, A0MNyCTUBLUMX TaKoe HapyLUeHUeE;

3) O NpM3HaHMM TOProB He4EeNCTBUTENbHBIMY;

M) O MOHYXKOEHUN K WUCMOSIHEHWUIO PEeLUeHVM U NPeanucaHuii aHTUMOHOMOMbHOIO
opraHa;

7) y4acTBYeT B paCCMOTPEHUM CYAOM Ui apOUTpakHbIM CyAOM Aer, CBA3aHHbIX C
NPUMEHEHNEM 1 (MIn) HapyLLEHNEM aHTUMOHOMOMbHOIO 3aKOHOAATENbCTBA;

8) Beper:

a) peecTp XO3AUCTBYHOLMX CYOBEKTOB (3a MCKMYeHMeM  MHAHCOBbIX
opraHusauun), UMeoLLMX A0S0 Ha pbiHKE ONpeaeneHHoro Toeapa B pas3mepe boree
yem TpuauaTb NATb NPOLEHTOB UMM 3aHMMAaOWLMX OOMUHUPYIOLLEE MOSIOXEHME Ha
pblHKE OMpPEedEeneHHOro ToBapa, €CfM B OTHOLIEHUM Takoro pblHKa ApyruMu
denepanbHbiM/  3aKOHAMU B LENAX WX MPUMEHEHUS YCTaHOBMEHbI Crlyyam
NPU3HaAHNS AOMUHUPYIOLLWM MOMOXEHUS XO3AWCTBYHOLWMX CYObekToB (panee -
peecTp). [lopsgok doOpMMpPOBaHMS W BeOEHMSI peecTpa YCTaHaBNMBaETCS
[MpaButenscTBoM Poccuinckon denepaumm; *23.1.8.a)

6) peecTp vy, MPUBMEYEHHbIX K agMWHUCTPATMBHOWM OTBETCTBEHHOCTM 3a
HapyLLleHne aHTUMOHOMOSLHOrO 3akoHopaTenbcTBa. CBegeHus, BKIOYEHHblE B
yKasaHHbI peecTp, He nognexar onybrnMkoBaHMIO B CpeacTBax MacCoBOM
MHJpopMaLMM 1 pasMeLleHnio B MHGOPMALMOHHO-TENTEKOMMYHUKALMOHHOW CEeTHU
"nTtepHet". Tlopsgok dopmuypoBaHMs UM BeOeHUs YKas3aHHOro  peecTtpa
ycTaHaBnmBaetcs [pasutensctsom Poccuimckon ®epepaumu; *23.1.8.0)

(MyHkT 8 B pepakuun, BBeAeHHOW B genctBue ¢ 6 gaHeBapa 2012 ropga
denepanbHbiM 3akoHOM OT 6 Aekabpa 2011 roga N 401-3.

9) pasmMewgeTr Ha canTe aHTUMOHOMOSIbHOro opraHa B  WMHGOpMaLMOHHO-
TENEKOMMYHUKAUMOHHON  ceTn  "MIHTepHeT"  peweHns KW npeanucaHuvs,
3aTparMBarolLme MHTEPEChbl HeonpegeneHHoro Kpyra nuvy (MyHKT B pegakuuu,
BBeaeHHoW B aencteue ¢ 26 unonga 2011 roga enepanbHbiM 3akoHoM o1 11 uons
2011 roga N 200-93; *23.1.9)

10) ycTaHaBnMBaeT OOMUHUPYIOLLEE MOSNOXEHNE XO3SMCTBYIOLLErO cybbekTa npu
pacCMOTPEHNN 3asiBfIEHWA, MaTepuarnoB, Oen O HapyLeHUN aHTUMOHOMOSIbHOMo
3aKoHogartensCcTBa M MNpPU  OCYLLUECTBIEHUMM T[OCYOAPCTBEHHOrO KOHTPOns 3a
9KOHOMMYECKOW KoHUeHTpaunen; *23.1.10)

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbiM 3akoHOM OT 6 Aekabpa 2011 roga N 401-P3.
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11) npoBOAUT nNPOBEPKY COBMOOEHMS AHTUMOHOMOSBHOrO 3akoHodaTeNbCTBa
KOMMepYeCKMMmn opraHusayuamu, HEKOMMepPYeCKUMn opraHusayunamu,
doepepanbHbIMU OpraHaMu UCMNOSNHUTESTbHOW BIiacTW, OpraHaMy rocygapCTBEeHHOW
BracTu CybbeKTOB Poccwuinckon depepauyun, opraHamu MECTHOro
CaMoynpaBSieHNsA, WHbIMU  OCYLLECTBNAIWMMN  (OYHKLUW  YKa3aHHbIX OpraHoB
opraHamm WM opraHM3aunaMu, a Takxe rocydapCTBEHHbIMU BHEOIOLKETHLIMN
doHOaMK, PU3NHECKUMM NMLaMK, NONyvYaeT OT HUX HeOOXOAUMbIE AOKYMEHTbI U
NHpopmaumo, 06 bACHEHNST B MUCbMEHHOW UMK YCTHOM (popme, B YyCTaHOBEHHOM
3akoHogatencTtBoM Poccuickon denepaunmn nopsigke obpallaeTcsi B OpraHbl,
OCYLLECTBIIAIOLME  OMEPaTMBHO-PO3bICKHYID  OeATernbHOCTb, C npocbbon o
npoBeaeHNN OnepaTUBHO-PO3bICKHbLIX MEPOMNPUATUI;

12) OCyWecCTBMSIET KOHTPOfb 3a [OEeATENbHOCTbH  IOpUOMYECKUX  nu,
obecnevnBaloLLMX OpraHM3auui0 TOProBiM Ha pbliHKaX onpeaeneHHbIX TOBapoB,
HanpMMep Ha pblHKE 3MEeKTPUYECKOW SHeprum (MOLLHOCTM), B  YCIOBUSIX
NpeKpaLLeHnsi rocya4apCTBEHHOIO perynmpoBaHus LieH (TapudoB) Ha Takme ToBapbl,
a TaKxe OCYLLUECTBNSAET KOHTPOSb 3a MaHWMyNMPOBaHMEM LIEHaMW Ha OMTOBOM W
(MNN) PO3HUYHBIX PbIHKAX 3NEKTPUYECKON SHEPrUmn (MOLLHOCTH);

(MyHKT B pepakumu, BBedeHHoW B genctBue ¢ 23 asrycta 2009 ropa
denepanbHbiM 3akoHoMm oT 17 nona 2009 roaa N 164-93; B peaakuumn, BBEAEHHON
B Oencteme ¢ 6 sHeaps 2012 roga PenepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93.

13) OCyLEeCTBMAET UHblE NPenyCMOTPEHHble HacTosAwmM PenepanbHbIM 3aKOHOM,
apyrumn - dpegepaneHelMM - 3akoHamu,  ykasamu - [pesugeHta  Poccuinckonm
®epepaumn, noctaHoBreHnsmu  [pasutenbctBa Poccunckon  denepauymn
NONMHOMOMUSL.

2. Hapsgy c ykasaHHbiMM B 4actTu 1 HacTodAwen cTaTbM MNOSTHOMOYUSMMU
doegepanbHbI aHTUMOHONMOSbHBIA OpraH OCYLLECTBIIAET crieayroLwme NosIHOMOYUS:

1) yTBepgaeT popMbl NpeacTaBfieHUsl B aHTUMOHOMOSbHbIA OpraH CBeAEHWUA Nnpu
OCYLLECTBMEHUN CAEeNiok Wu (M) OencTBuUn, NpedycMOTPEHHbIX cTaTben 32
HacTosuwero PenepansHOro 3akoHa; *23.2.1)

2) yTtBepxgaeT no cornacoBaHno ¢ LeHTpaneHbiM  6aHkom  Poccuickon
depepaumm mMeToauky onpeneneHna HeobOCHOBaHHO BbICOKOM U HEOHBOCHOBAHHO
HU3KOW LLeHbl YCITyr1 KpeaUTHOW opraHusauum; *23.2.2)

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 anBaps 2012 ropga
denepasnbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-P3.
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3) yTBepXOaeT nopsaok NpoBefeHUs aHanm3a COCTOAHUS KOHKYPEHLMW B LEeNsix
YCTAQHOBMEHNA OOMUHUPYIOLLErO MOSIOKEHNS  XO3SIUCTBYIOLLErO CybbekTa WU
BbIFBMEHMUS WHbIX CIydaeB HeOonyleHWsl, OrpaHMyYeHust WM - yCTpaHEeHUs
KOHKYpeHUMn (NopsiAoK NpoOBeOEHUsT aHanmM3a COCTOSIHUSA KOHKYPEHUMU B L Eensix
YCTAQHOBMEHNA  OOMUMHUPYIOLLEro  MOSIOKEeHUss  OMHAHCOBOW  opraHuMsauuu,
noaHagsopHon LleHTpanbHoMy 6aHKy Poccuickon ®epepauun, yTBepxaaetcsd
denepanbHbIM @aHTUMOHOMOSTbHBIM OpraHOM Mo corflacoBaHuio ¢ LleHTpanbHbIM
6aHkom Poccuinckon ®epepaumm); *23.2.3)

(MyHKT B pepakumu, BBeAeHHOW B penctBue ¢ 1 ceHTs6pa 2013 ropa
dPenepansHbiM 3akoHoM oT 23 nong 2013 roga N 251-93.

4) wn3paeT HOPMAaTMBHbIE MNPABOBblE€ aKkTbl, MPEeOYCMOTPEHHbIE HACTOSLLMM
depneparnbHbIM 3aKOHOM;

5) p[aeT pasbsCHEHMA MO BoOMNpocamM MNPUMEHEHUS WM  aHTMMOHOMOSbHOMO
3aKkoHogaTenbCcTBa;*23.2.5)

6) OaeT B YCTAHOBMEHHOM MOpPSAKe 3aKfYeHUs O MNOoCreacTBUAX BO3AeNCTBUA
cneumnanbHbIX  3aWMTHbIX, aHTUOEMMNUHIOBBLIX W KOMMEHCALUMOHHbLIX  MEp,
NocrnecTBUAX WU3MEHEHUA CTaBOK TaMOXEHHbIX MOWIMH Ha KOHKYPEHUMIo Ha
TOBapHOM pbliHKe Poccuickon Pepepaumm (NyHKT B pedakuun, BBEOEHHOW B
aencteue ¢ 23 asrycta 2009 roga PegepanbHbiv 3akoHoM oT 17 utong 2009 roga N
164-P3;

7) BHOCUT B NMLEH3UPYIOLLME OpraHbl NpeanoxeHnss 06 aHHynMpoBaHWK, OT3biBE
NMLEH3NA Ha OCYLIECTBIIEHNE XO3AWCTBYIOLLMMK CYDbeKkTamu, HapyLuaowmmm
aHTMMOHONMOSIbHOE 3aKOHOAATEeNbCTBO, OTAENbHbIX BUAOB AEATENIbHOCTU UMK O
NPUOCTAHOBIIEHUN OENCTBUS TaKUX NNLEH3UM;

8) oOCylWecTBNAeT COTPYOHMYECTBO C  MeEXAyHapoOHbIMW  OpraHM3aunamu,
rocygapCTBEHHbIMU OpraHaMy WMHOCTPaHHbIX rOCyAapcTB, MPUHMMaeT ydvacTue B
pa3paboTke 1 peanusaumm MexayHapoaHbIX gorosopos Poccunckon ®egepauum, B
paboTte MEXNPaBUTESNbCTBEHHbIX nnm MEXBEJ0MCTBEHHbIX KOMUCCUN,
KOOPAUHUPYIOLLWMX MeXOyHapoL4HOe coTpyaHudecTBOo Poccunckon denepauunu, B
OCYLLECTBJIEHUN MEXOYHApPOAHbIX MporpaMm M MPOEKTOB MO BOMpPOCaM 3almThl
KOHKYPEHL MK,

9) obobuger w” aHammaupyeT MpPaKTUKYy MNPUMEHEHUST AHTUMOHOMOSBLHOIO
3aKkoHoLaTenbCTBa, pa3pabaTbiBaeT pekoMeHaaumnm no ero npuMeHeHnto; *23.2.9)

10) exxerogHo npegctaenseT B [paButenscTBo Poccunckon degepaumm goknag o
COCTOSIHUM KOHKYypeHuun B Poccurckon Penepaumm n pasmeLllaeT ero Ha cauvte
aHTMMOHOMOSIBHOITO OpraHa B WHJ)OPMaLMOHHO-TENEKOMMYHUKALMOHHON  CeTu
"MHTepHeT" (NYHKT B pefakuuu, BBedeHHom B gencteue ¢ 26 monsa 2011 roga
PenepanbHbiM 3akoHoMm oT 11 nonga 2011 roga N 200-93.

KommeHTapun K ctaTtbe 23
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CtaTtbA 24. NpaBa pabOTHMKOB aHTUMOHOMNOJSILHOIO OpraHa npwu
OCyLeCTBJIEHUN KOHTPONS 3a cobnrogeHnemM aHTUMOHOMNOJbLHOIO
3aKkoHopaaTesNnbLCTBa

[Mpy  OCyWecTBMEHUN KOHTpONA 3a coOnogeHneMm  aHTUMOHOMOSTbHOro
3aKkoHogaTtenbcTBa pPaboOTHMKN aHTMMOHOMOSBHOMO OpraHa B COOTBETCTBUN C
BO3MIOXXEHHbIMW HA HUX MOSIHOMOYMSAMN NPU MPEeabsBAEHUN UMW  CITYXKEOHbIX
YOOCTOBEPEHUA U MNpuUKa3a pPyKOBOAUTENA  aHTUMOHOMOSILHOMO OpraHa o
npoBeaeHNN MPOBEPKN CcOBMogeHNs aHTUMOHOMOSBLHOIO 3aKkoHoaaTenbCTBa
(nanee - npoBepka) NMeT nNpaBo 6ecnpensaTCTBEHHONo AoCTyna B deaeparbHble
opraHbl UCMONMHUTESNbHOM BracTW, OpraHbl WUCMOSHUTENbHOW BracTu CYObHEKTOB
Poccunckon  depepauunn,  opraHbl MECTHOro  camMoyrnpaBJSieHUs, NHblE
ocywecTBrsAowme PYHKLMM YKasaHHbIX OpraHOB OpraHbl UK opraHM3aunm, a Takxe
B rocydapcCTBEHHble BHeOHOMKETHble (POHAObLI, KOMMEpPYECKMe opraHu3auum,
HEKOMMeEpYECKMe opraHu3aumm ana nonyvyeHmus Heob6xoanMbIX aHTUMOHOMOSbHOMY
opraHy JOKYMEHTOB U MHopMauum (CTaTbsa B pedakumn, BBEAEHHOW B AENCTBUE C
23 aBrycta 2009 roga PeaepanbHbiM 3akoHoM oT 17 utona 2009 rona N 164-93.

KommeHTapumn K ctaTtbe 24

CtaTtbA 25. O6513aHHOCTb NpeAcTaBreHnA MHopmauum B
AHTUMOHOMNOJSILHbIN OpraH

1. Kommepyeckue opraHmsanmm n HeKOMMepYeCKne opraHmnsaumm (MX 4OSmKHOCTHbIE
nua), degeparnbHble opraHbl UCMOMHUTENBHOW BNacTy (UX OOSMKHOCTHbIE Nvua),
opraHbl rocygapcTBeHHOM BriacTn cybbektoB Poccunckon dPepepauum (ux
OOSPKHOCTHbIE N1LA), OpraHbl MECTHOrO camoynpaseHns (UX OOIMKHOCTHbIE mua),
MHble OCYLLUECTBIAOWME (OYHKLIMM YKa3aHHbIX OpraHoOB OpraHbl Ui OpraHusauum
(MX OOSPKHOCTHBLIE fMua), a Takxke rocyaapCTBEHHble BHEDOKETHbIE GoHObI (KX
OOIPKHOCTHbIE  fmua), dm3nMyeckme nmua, B TOM  YUCIe  MHAMBUAOYalbHbIE
npeanpuHumaTenn, obdA3aHbl NpeacTaBnsaATb B  aHTMMOHOMOSbHLIM OpraH (ero
AOSPKHOCTHBLIM L aM) No ero MOTUBMPOBaHHOMY TpeboBaHWMO B YCTAHOBIIEHHbIN
CPOK Heobxoanmble aHTUMOHOMOSIbHOMY OpraHy B COOTBETCTBUM C BO3JOXEHHbLIMMN
Ha Hero NOSIHOMOYMSIMN OOKYMEHTbI, 06 bACHEHNS, MHOPMALIMIO COOTBETCTBEHHO B
MMCbMEHHOM W YCTHOW (popme (B TOM u4ucne wuHGOPMaLMo, COCTaBMSAHOLLYHO
KOMMEPYECKYH0, CIYXeOHYI0, NHYI0 OXPaHSEMYIO 3aKOHOM TaWHy), BKMOYasl akThbl,
[0roBoOpbI, CNpaBKW, OEeSIOBYD KOPPECNOHLEHLUMIO, UHbIE JOKYMEHTbI U MaTepuarsl,
BbINOSIHEHHbIE B (bopMe LNdpoBOM 3anvcu nnm B popmMe 3anmcu Ha 3SIEKTPOHHbIX
HOCUTENSX.

(Yactb B pepakuun, BBegeHHoOM B penctene ¢ 23 asrycta 2009 ropa
denepanbHbiM 3akoHoMm oT 17 nona 2009 roga N 164-93; B pegakuumn, BBEAEHHON
B Oencteue ¢ 6 sHBaps 2012 roga ®egepanbHbiM 3akoHOM OT 6 aekabps 2011
rona N 401-93.
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2. LUeHTpanbHbin ©aHk Poccuickon depepaumm ob6s3aH nNpeacTaBndATb B
doegepanbHbIi aHTUMOHOMOSbHLIA OpraH Nno NMMCbMEHHOMY 3arpocy 3TOro opraHa
npuHATble LleHTpanbHbIM 6aHkoM Poccunckon denepaumm HopMaTuBHbIE aKTbl, a
TakXke MHopmaLmo (3a UCKIoYEHnEM MHAGOpMaLnKM, cCocTaBnaowen 6aHKOBCKYHO
TanvHy), Heobxoaumyo [Ons npoBefeHus  doedepanbHbiM - @HTUMOHOMOSBHBLIM
OpraHoM aHanmMsa COCTOSIHUS KOHKYPEHLUMM Ha pblHKE YCIyr, OKa3blBaeMbIX
noaHan3opHeiMu LleHTpanbHoMy 6aHKy Poccuinckon depepaumm (pMHaAHCOBbLIMA
OpraHn3aumnamMm, 1 OCYLLIECTBIIEHUS KOHTPOSIA 3@ COCTOSHUEM KOHKYPEHLIUW.

(Yactb B pepakuun, BBeaeHHoM B pgenctBne ¢ 1 ceHtabpa 2013 ropa
denepasnbHbiM 3akoHOM OT 23 mona 2013 rona N 251-93.

3. Hdopmaums, cocTaBnsowas KOMMEPYECKYH, CyXebHylo, NHY0 OXpaHsieMyto
3aKOHOM TaWHy, npeacTaBrseTcs B aHTMMOHOIMOMbHLIM OpraH B COOTBETCTBUWU C
TpeboBaHNsIMN, YCTaHOBMEHHbIMUY (heaeparnbHbIMU 3aKOHaMW.

KommeHTapui k ctatbe 25

Ctatbsa 25 _1.poBeaeHue NnpoBepoK aHTUMOHOMNOJSIbHbIM OPraHoOM

1. B uensx OCyLWEeCTBIEHNS KOHTPONA 3a coOnogeHneMm aHTUMOHOMOSTbHOro
3aKoHoaaTenbCTBa aHTUMOHOMOSbHLIN OpraH BrpasBe MNPOBOAUTbL MflAHOBLIE W
BHeNaHoBble NpoBepKn deaeparbHbIX OpraHoB UCMOSTHUTENBHOW BriacTu, OpraHoB
rocyaapcTBeHHOM BracTu cydobekToB Poccunckon denepaunmn, opraHoB MECTHOMO
CaMOoynpaBSieHNA, UHbIX OCYLLECTBIAWMX (PYHKLMM YKa3aHHbIX OpraHOB OpraHoB
WM OpraHu3aumi, a TakXKe [OCYyAapCTBEHHbIX BHEBGOMKETHBIX (OOHAOB,
KOMMEPYECKMX N HEKOMMEPYECKUX OpraHnsauumn, pusnyeckux nuy, B TOM 4ucre
nHavBMAyaneHbIX npegnpuHuMatenen (ganee Takke - MpoBepsieMoe  fvuo).
HekomMmmepuyeckne opraHusaumm noarexaTr MpoBEPKE WUCKIIIYUTENBHO B 4acTu
cobniogeHuss mmm  nonoxeHun ctaten 10, 11, 14-17_1, 19-21 HacTosuwlero
degepanbHOro — 3akoHa MNpW  OCYLIECTBIIEHUWM UMW MPeanpUHUMaTESIbCKON
AEATENbHOCTU UMM KoopAWHAUMM  3KOHOMUYECKOW  OeATernbHOCTU  ApYrux
XO3SMUCTBYOWLMX Cy6bekToB. Ha ocHoBaHUKM HacToswero defepanbHOro 3akoHa He
MOIyT MNPOBOOUTLCA MNPOBEPKM COOTBETCTBUS AEATENbHOCTU HEKOMMEpPYECKUX
opraHusaunn uendaMm OeATerbHOCTW, MPeAyCMOTPEHHbIM  ydpeauTerbHbIMU
AOKYMEHTaMn Takux opraHmsaumin. [lnaHoBble W BHEMNSTAHOBblE  MPOBEPKU
NpoBOAATCA B (popMe Bble34HbIX U JOKYMEHTapPHbIX MPOBEPOK.

(HacTb B pepakuumn, BBedeHHOW B pfenctBne ¢ 6 saHBaps 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

2. OcHoBaHMEM NpoBeaEeHUsl NNaHOBOW NPOBEPKN SBMAETCS UCTeYeHue Tpex net
CO AHs:

1) co3gaHuns  IpUOMYMEecKoro fuvua WM - opraHMsauuun, rocygapCTBEHHOW
perMcTpaumm MHOMBUAYarnbHOro npeanpuHuMaTtend B nopsagke, yCTaHOBIIEHHOM
3aKkoHopaTtenocTBoM Poccunrckon degepaumm;
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2) OKOHYaHWA nNpoBeAEeHUsI aHTMMOHOMOSbHBIM OpraHoOM nocfegHen MraHoBOW
NPOBEPKN NpoBEPAEMOro fmua.

3. [lnaHoBas npoBepka MPOBOAUTCH He Yauwe 4YeM OOAWH pa3 B Tpwu ropga.
[MpegmMeToM  NNaHOBOWM  NPOBEPKM  aABnseTca  cobniogeHne  TpeboBaHui
aHTMMOHOMOJSTLHOrO 3aKoHo4aTeNbCTBa NPOBEPSAEMbIM FIMLLOM MPU OCYLLECTBIIEHUN
UM CBOEN OesiTENbHOCTMW.

4. OcHoBaHUsIMKN ONSA nposegeHuns BHENIaHOBOW NPOBEPKN ABJIAOTCA:

1) martepuanbl, NOCTYNUBLLME U3 MNPABOOXPaAHUTENbHBLIX OpPraHoB, APYrnx
roCygapCTBEHHbIX OpraHoB, W3 OpraHOB MECTHOro CamoynpasrieHusi, OT
00LeCcTBEHHbIX 00beanHEHMIA, OT YNonHomMo4eHHoro npu MNpe3ngeHTte Poccuinckom
d®epgepaunn No 3awmrte npas npegrnpuHMMmaTeneun, YrNnOfHOMOYEHHbIX MO 3almTe
npaB npegnpuHuMatenen B cydobektax Poccunckon degepaumm n ykasblBatoLpe
Ha NPU3HaKW HapyLLUEeHNA aHTUMOHOIMOJILHOIO 3aKOHOOaTeNbCTBa;

(MyHKT B pepakunn, BBeOeHHOM B penctBne ¢ 3 Hosbps 2013 roga
depnepanbHbiM 3akOHOM OT 2 Hos6pa 2013 roga N 294-93.

2) COOOLUEHNST U 3adaBfeHust (M3NYECKNX UL, PUOANYECKUX NnL, COOBLIEeHUS
CpedcTB  MacCOBOM MHQOpMauuW, YyKasbliBalme Ha TMpU3HAKNU  HapyLlleHus
aHTUMOHOMOSbHOIO 3aKOHOAATENbCTBA;

3) uUCTedYeHne cpoka WCMOSHEHUs npeanucaHnsi, Bbl4AHHOMO MO pesyrbTaram
pacCMOTpPEHUS aerna O HapyLIeHUM aHTMMOHOMOSTBHOMO 3aKoHoA4aTeNbLCTBA, Unn Npu
OCYLLECTBJIEHUN rOCY4apCTBEHHOIO KOHTPOIS 32 9KOHOMUYECKOW KOHLIEHTpaLnen B
nopsgKe, ycTaHOBIIEHHOM [MaBov 7 HacTodulero PenepanbHOro 3aKoHa;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qaHBaps 2012 ropga
PepeparnbHbIM 3aKoHOM OT 6 Aekabpa 2011 rona N 401-P3.

4) nopy4yeHus lMNpesngeHta Poccunckon ®epepaunm n NpaButensctea Poccumckon
depepauuu;

(MyHKT gononHuTensHO BKIMtOMeH C 6 gaHBapa 2012 roga PegepanbHbIM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

5) OOHapyxeHue  aHTUMOHOMOSIbHbIM  OpraHOM  MPU3HAKOB  HapyLUEeHUs
aHTUMOHOMOSBLHOro 3aKoHo4aTeNbLCTBA.

(MyHKT gononHuUTenbHO BKIMtOMEeH C 6 gaHBapa 2012 roga PegepanbHbIM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

5. [llpegmeToM BHENMAHOBOW MPOBEPKU sBRSiIeTCs cobnogeHne TpebdoBaHUN
aHTMMOHOMOJSTBHOrO 3aKoHo4aTeNbCTBa NPOBEPSAEMbIM JIMLLOM MPU OCYLLECTBIIEHUN
UM CBOEN OEATENIbHOCTU WKW, €CiiMi OCHOBAHWEM MNPOBEAEHUS TakoW MpoBepKu
ABNAETCHA MYHKT 3 4YacTun 4 HacTOAWEW cTaTbW, UCMOSIHEHWE paHee BblgaHHOro
npeannucaHus.


http://docs.cntd.ru/document/499054194
http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/902315722

6. [lpoBepka NpoBOAUTCS B COOTBETCTBMM C MNPUKA3oM pPyKOBOAUTENS
aHTUMOHONMOIBEHOIO opraHa.

7. Mpukas pykoBOAUTENS AHTUMOHOMONBHOIO OpraHa O MPOBEAEHVMU MPOBEPKM
[IOIDKEH coaepaThb crieayrLLUme CBeeHus:

1) HaMMEeHOBaHWE aHTMMOHOMONBHOMO OPraHa;

2) hammnun, nmeHa, OT4YeCTBa, AOIMKHOCTM OOIPKHOCTHOMO NLa UM AOIMKHOCTHbBIX
nuL, YNONHOMOY€EHHbIX Ha NPOBeAeHMe NMPOBEPKN, N NPUBIIEKAEMbIX K MPOBEAEHMIO
NPOBEPKN IKCNEPTOB, NPeAcTaBUTENEN 3KCMNEPTHLIX OpraHn3aLLuii;

3) HaMMEHOBaHWe puaMyeckoro nmua wm  amMunmnda, M,  OTYECTBO
NHOVMBUOYANbHOrO npeanpuHMMaTensi, MpoBepKa KOTOPbIX MNPOBOAUTCS, adpec
MeCTa HaxoXXOeHNa UM MecTa XUTeNMbCTBa NPOBEPSEMOro 1L a;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 anBaps 2012 ropga
denepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

4) uenu, 3agayu, NpegmeT NPOBEPKN U CPOK ee NPOoBeaEHNS;
5) npaBoBbLIE OCHOBAHUSA NPOBEAEHUSI NPOBEPKY;

6) CpoKM NpoBeaeHUs N NepeyYeHb MEPONPUSTUA MO KOHTPOSIO, HEOOXOAUMBbIX ANd
OOCTWKEHMS LIeNen 1 3agad NpoBeaeHnst NpoBEPKY;

7) nepevyeHb aOMUHUCTPATUBHBIX PErMaMEHTOB MPOBEAEHMS MEeponpuaTUiA Mo
KOHTPOJIO;

8) matbl Hayana 1 OKOH4YaHWs MPOBEAEHMS MPOBEPKM.

8. Tunosasa dpopma npukasa o NpoBeLEeHUN NPOBEPKU YTBEpXKOaETCH deaeparnbHbIM
aHTUMOHONOSTbHBIM opraHoMm. *25_1.8)

9. Cpok npoBedeHUs MPOBEPKN COCTaBnseT He Oonee 4yeM oguH Mecsil, C AaTbl
Hayana ee npoBedeHWsl, YyKasaHHOW B Mpukase, No JdaTy nepedavn unm
HanpaeieHMs NO NoYTe NPOBEpPSieMOMY NULYY akTa NpPoBepkn. B nCKNoUnTENbHBbIX
CNy4yasix Ha OCHOBaHWM MOTMBMPOBAHHbIX MNPEANIOKEHUA [OOIPKHOCTHbIX Jn,
NPOBOASALLMX MPOBEPKY, YKa3aHHbI CPOK MOXeT ObiTb MpOANeH Ha ABa Mecsua
pyKkoBOAUTENEM aHTMMOHOMOJSTbHOMO OpraHa.
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10. K ocHoBaHMIO nNpoaSyieHuMsi Ccpoka npoBedeHUs MNPOBEPKU OTHOCUTCH
HeobxoaNMOCTb npoBeneHns aKCnepTuns, nccnegoBaHui, NCNbITaHWNA,
OCYLLECTBJIEHNA nepeBoL4a Ha PYCCKUA HA3bIK JOKYMEHTOB, MpencTaBfieHHbIX
NpoBepsieMbiM  fIMLUOM Ha WHOCTPaAHHOM A3blke, W ApYrMX HeobXOAUMbIX
MEpPOnNpUATUA, Be3 KOTOPbIX HEBO3MOXHO OLIEHUTb COOTBETCTBUE AEATENbHOCTU
npoBepsemMoro nuua TpeboBaHMSIM aHTUMOHOMOSLHOIMO 3akoHoaaTenbcTBa. [lpu
9TOM nNOPSALAOK TMPOASIEHMS CpoKa MNpoBeLEHNA MNPOBEPKM YCTaHaBIMBaETCS
doegeparnbHbIM aHTUMOHOMOSTbHBLIM OpPraHoM.

11. B pamkax npoBefeHnst NpoOBEPKN aHTUMOHONMOSbHBLIN OpraH Bripase MpoBepsTh
AEATENbHOCTb CTPYKTYPHbIX nodpasnesieHnn NpoBEPSEMOoro nuua, B TOM Yuche
dovnmarnos v nNpeacTaBUTENbCTB.

12. lNpoBepsiemMoe nMUO yBeoOMISAETCHA O MPOBEAEHUMM MNSTAHOBOW MPOBEPKN He
MeHee 4YeM 3a Tpu paboymx OHA OO0 Hayana ee npoBeneHUs NOCpPencTBOM
HanpaBfieHNA eMy KOMuM Mpukasa PyKoBOOUTENA aHTUMOHOIMOSILHOIO opraHa o
NpoBefEeHNN MPOBEPKM 3aKa3HbIM MOYTOBbIM OTMpPaBfieHUEM C YBEOOMSIEHNEM O
BPYYEHUMN UM MHBIM AOCTYMHLIM CNOCOOOM (4YacTb B pefakuuu, BBELEHHOW B
nencteue ¢ 1 aerycta 2011 roga ®egepansHeiM 3akoHoM oT 18 mona 2011 roga N
242-93.

13. lpoBepsiemoe NMMUO yBeOOMISAETCHA O NMPOBEAEHUN BHEMMAaHOBOW MPOBEPKN HE
MeHee 4YeM 3a [BajuaTb YeTblpe Yaca [0 Hayarna ee npoBefeHus obbiM
OOCTYMHbIM CNOCOBOM (YacTb AOMONHUTENBLHO BKMoYeHa ¢ 1 asrycta 2011 roga
denepasnbHbiM 3akoHoM OT 18 nona 2011 roga N 242-93).

14. lNpepBapuTensHoOe yBeLOMIIEHME MPOBEPSEMOro fmua O Hayare npoBeaeHus
BHEMaHOBOW NPOBEPKN B Crlydae NpoBepKn cobnogeHus TpedoBaHuii ctaten 11 u
16 HacToswero PenepanbHOro 3akoHa He foryckaeTcs (YacTb OOMONHUTESbHO
BKkMoyeHa ¢ 1 asrycta 2011 rona PeneparnbHbimM 3akoHom ot 18 mnona 2011 roga N
242-93).

(Ctatba pononHuTenbHO BKodeHa ¢ 23 asrycta 2009 roga PeneparnbHbiM
3akoHoM oT 17 utona 2009 roga N 164-93)

KommeHTapumn k ctaTtbe 25 1

CtaTtba 25_2. [locTyn AOMKHOCTHbIX JINL, aHTUMOHOMNOJILHOIO OpraHa
Ha TeppUTOPUIO UMK B NOMeLLEeHNE AJIA NPOoBeAeHUA MPOBEPKN

1. [JocTyn OOMMKHOCTHBIX UL aHTUMOHOMOMBHOIO OpraHa, NMPOBOASALLMX MPOBEPKY,
Ha TEpPpPUTOPUIO MIM B MOMELLEHME NPOBEPSEMOro Ivua OCYLUECTBNSETCA npu
npeobsaBneHMM 3TUMM OOSPKHOCTHLIMM NULAMKU  CIy»KeOHbIX YOOCTOBEPEHUN U
NpuKasa pyKoBOOAMTENSA aHTMMOHOMONBHOMO OpraHa O MPOBE4EHUN MNPOBEPKU
npoBepsiemoro nuua. He ponyckaeTca AOCTYN LOMKHOCTHBLIX NUL, NPOBOASILLMX
NMPOBEPKY, B XXUNMLLE NPOBEPAEMOro 1L a.
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2. lpyn BOCNPEnATCTBOBAHUM [OCTYNY AOSPKHOCTHBLIX JINL, aHTUMOHOMOSBHOIO
opraHa, NpoBOASALLMX NPOBEPKY, HA TEPPUTOPUIO NN B MOMELLEHNE NPOBEPSEMOrO
nua  3TUMKM  OOIDKHOCTHBIMW - NMLaMM  COCTaBfFeTcsl akT B Mopsiake,
YCTaHOBIEHHOM dpefeparibHbIM aHTMMOHOMOMbHBIM OpraHoMm. B criydae oTkasa
npoBepsieMoro  fmMua noanmMcatb  YyKasaHHbl  akT B HeM  [enaetcs
COOTBETCTBYHOLASA 3anuchb. *25_2.2)

3. dopma aKkTa yTBepxgaeTca enepanbHblM  @HTUMOHOMNOSTbHBIM — OPraHOM.
*25 2.3)

(Ctatba pononHuTenbHO BkodeHa ¢ 23 asrycta 2009 roga PeneparnbHbiM
3akoHom ot 17 urong 2009 rona N 164-93)

KoMMeHTapun K ctatbe 25 2

Ctatbsa 25_3. OcmoTp

1. [OmKHOCTHbIE NLLA aHTMMOHOIMOSILHOMO OpraHa, NPOBOASILLME NPOBEPKY, B LLENsX
BbISICHEHNS OOCTOATENLCTB, MMEIOLLMX 3HAa4YeHMe AN MOSNIHOTbLI NPOBEPKMX, BNpaBe
OCYLLECTBNATb OCMOTP TEeppuUTOpuI, MOMELUEHNA (3a WCKITIOYEHUEM XUnmua
NPOBEPSIEMOrO N1ua), AOKYMEHTOB 1 NPEAMETOB NPOBEPSIEMOrO NnLa.

2. B ocywecTBrneHMM oCMOTpa BrpaBe yyacTBOBaTb MMpoOBepsieMoe Imuo, ero
npeacTaBuTenb, a TakXe WHble MpuBrekaemMble aHTMMOHOMOMbHbLIM OpraHoM K
yyacTuo B nposepke nuua. OCMOTP OCYLIECTBNSAETCA B MPUCYTCTBUN HE MeHee
Yyem OBYX NOHATbIX. B kKayecTBe NOHATbIX MOryT ObiTb Bbl3BaHbl obOble He
3auHTepecoBaHHble B Ucxode aena gmsndeckune nuua. He gonyckaercsa ydyactve B
Ka4yeCTBe MOHATbIX AOSMKHOCTHbIX NL, aHTUMOHONMOIbHbLIX OpraHoB. B cnyyae, ecnu
A9 OCYLLEeCTBIIEHUS OCMOTpa TpebylTca chneumarnbHble MO3HaHUA, K  ero
NpoBedeHN0 Mo WMHMUMATMBE aHTMMOHOMOSLHOIMO opraHa MOryT npuBMeKaTbCs
cneunanucTbl U (Un) aKCnepThbl.

3. B Heob6xoanMbIX criydasix Npu OCYyLLECTBIEHMM OCMOTpPa NPOU3BOAATCS G)OTO- U
KWMHOCBbEMKA, BUOEe03anmncb, CHUMaKTCA KOMUN C OOKYMEHTOB, a TaKXe AenakTcd
KOMUK 3JIEKTPOHHBLIX HOCUTENen nHdopmau,mn.

(HacTb B pepakuumn, BBedeHHOWM B pfenctBne ¢ 6 saHBaps 2012 roga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

4. lo pesynbTataM OCYLUECTBJIEHMA OCMOTpa cocTaBfigseTcs npotokor. dopma
NpOTOKONA yTBEpXKaaeTca deaeparnbHbIM aHTUMOHOMNOSbHBIM OpraHoMm. *25_3.4)
(Ctatba pononHuTenbHO BKodeHa ¢ 23 asrycta 2009 roga PeneparnbHbiM
3akoHoM oT 17 utona 2009 roga N 164-93)
KommeHTapum K ctatbe 25 3

CtaTtbAa 25_4. UcTtpeboBaHue JOKYMEHTOB U MHcpopmauum npu
npoBeAeHUN NPOBEPKU
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1. [JOrKHOCTHbIE NMLa aHTUMOHOMOSIBHOIO OpraHa, KOoTopble NPOBOLAT MPOBEPKY,
BNpaBe UCTpeboBaTb Yy NPOBEPSIEMOro nuvua HeobxoauMble ANA NPOBELEHUS
NPOBEPKN AOKYMEHTbI U MHGopmaLmto. [pyn npoBeaeHUn JOKYMEHTapHOW MPOBEPKU
MOTMBUPOBaAHHOE TpeboBaHMe O NpefoCTaBfeHUN OOKYMEHTOB W WHpopmaumm
HanpaensieTca NPOBEPSEMOMY MLy NO NoYTe C yBEAOMSEHMEM O BpyYyeHUU nmbo
Bpy4aeTcs eMy Unm ero npegcraBuTesnto nog pocnuck. [Npu nposeaeHuy Bole3gHOM
NpOBEPKM MOTMBMPOBAHHOE TpeboBaHMe O npeaoCTaBfeHUN [OOKYMEHTOB U
MHJpOpMaLIMM  BpydYaeTCs MNpoBepseMoMy Iuvuy WM ero npencraBuUTeNo nog
pocnucb. Popma TpeboBaHMS O MNpedocTaBfiEHMM OOKYMEHTOB W WHpopmaumm
yTBepxaaetcs deaepasnbHbiM aHTUMOHOMNOSbHBIM OpraHoM. *25_4.1)

(HacTb B pepakuumn, BBedeHHOWM B pfenctBne ¢ 6 saHBaps 2012 ropga
PepepanbHbIM 3aKoHOM OT 6 Aekabpa 2011 roga N 401-P3.

2. NcTtpebyemble [OKYMEHTbI NPeaCTaBnslTCs B BUOE KOMWK, 3aBEPEHHbIX B
YCTaHOBJIEHHOM 3akoHoaaTtenscTBoM Poccumnckon ®enepauvmm nopsake. B cnyyae
HeoOXOANMMOCTU [OSPKHOCTHbIE SiMLA aHTMMOHOIMOMBHOrO OpraHa, npoBoAsLmE
NPOBEPKY, BrpaBe 03HAKOMUTLCS C MOASIMHHUKAMWN LOKYMEHTOB.

3. [JoKyMeHTbl 1 MHopmaLmsi, KoTopble Dbl UCTpeboBaHbl B Xo4e NpoBeAeHUd
NPOBEPKK, NPEnCTaBNSATCA B TevyeHne Tpex paboumx AHen ¢ faTtbl BpyYeHUs
COOTBETCTBYHLEro TpeboBaHus. Ecnm npoBepsaemMoe nnuo He MMEET BO3MOXHOCTH
npeacTaBuUTb UCTpebyemble JOKYMEHTblI U MHGOPMAaLMIO B TeYEHUEe Tpex paboumx
OHEeN, OHO B TeYeHue [OH4, criegylowero 3a AHeM nosiydeHns TpebosaHus o
HeoOXxoaAMMOCTM npeacTaBfeHnsl OOKYMEHTOB W WHGopmauuu, yBeaoMSsieT B
NMMCbMEHHON popmMe OOSMKHOCTHBIX UL, aHTMMOHOIMOSBLHOIO OpraHa, NpoBOAALLMX
NPOBEPKY, O HEBO3MOXHOCTWN NpeaCTaBSIEHNA B YCTAHOBIIEHHbLIN CPOK JOKYMEHTOB
N MHGOpPMaUUM C YyKasaHMeM [MpPUYMH, MO KOTOPbIM OHW He MOoryT O6biTb
npeactaBfieHbl B YCTAHOBJSIEHHbIM CPOK, W CpOKa, B TEYeHue KOToporo
npoBepsieMoe JfMUO MOXeT MpeacTaBuUTb  UCTpedyemMble  OOKYMEHTbl U
nHpopmaumio. B TeveHne OByX paboymx AOHeWn C  AaTbl MOMYyYEeHUA TaKoro
yBEOOMJIEHNA OOSMKHOCTHOE N0 aHTMMOHOMOSTbHOMO OpraHa Ha OCHOBaHUKM 3TOro
yBEOOMSIEHNA B MoOpsKe, YCTaAHOBJIEHHOM dhefdeparbHbiM  aHTUMOHOMOSIbHbLIM
OpraHoMm, MpUHUMaeT MOTMBMPOBAHHOE pelleHne 06 YyCTaHOBMIEHMM HOBOMO CpoKa
npencTaBfieHna OOKYMEHTOB WM WMHJpopMauuM unmM npuHMMaeT MOTUBUPOBAHHOE
pelleHe 06 oTkase B NPOASIEHMM CpoKa C yKasaHneM 060CcHOBaHMs oTkasa. Konus
NPUHATOrO peLleHns], yO4OCTOBEpPEHHAA B YCTaHOBIIEHHOM MNOPSAKe, HanpasnseTcd
npoBepsieMoMy nuuy NMobbIM A0CTYMHLIM CMOCOH0M.
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4. HenpenctaBneHMe B CPOK MNPOBEPSAEMbIM JMLOM WM NpeacTaBneHne U
3aBeOMO He[OCTOBEpPHbIX CBeAEHUN U MHdopMauun, nctpebyemblx B nopsiake,
YCTaHOBMEHHOM HacToaumm PefepanbHbIM - 3aKOHOM, BriedeT 3a  cobowu
OTBETCTBEHHOCTb, YCTAHOBJIEHHYIO 3akoHodaTernbCcTBOM Poccunckon denepaumu.
*25 4.4)

(Hactb B pepakumu, BBeAeHHOM B pfenctBne ¢ 6 saHBapa 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

(Ctatba gononHutTenbHO BKModeHa ¢ 23 asrycta 2009 roga PegepanbHbiv
3akoHoM ot 17 uronsa 2009 rona N 164-93)

KommeHTapui K ctatbe 25 4

CtaTtbAa 25_5. O6Lwume TpedboBaHus, npeabABNAEeMble K MPOTOKONY,
COCTaBNEeHHOMY Npu NpoBeAeHUN AEUCTBUN MO OCYLLECTBIEHUIO
AHTUMOHOMNOJILHOIO KOHTPONA

1. B cny4aax, npegycMOTPeHHbIX Hactoaumm PeneparnbHbiM  3aKOHOM, MNpw
npoBeAeHnN 4ENCTBUA MO OCYLLUECTBIIEHNIO aHTUMOHOMOSBLHOMO KOHTPOMS (ganee -
OENCTBUA) COCTaBNATCA MPOTOKOMbI. [laHHble MPOTOKOSbl COCTaBMATCA Ha
PYCCKOM A3bIKE.

2. B npoTokorne yka3biBaloTCS:

1) cogepxaHvie 0encTBum;

2) MecTo 1 gata npoBeneHus 4ENCTBUN;

3) Bpems Havana v OKOH4YaHWsA NPoBeAEHNA AeNCTBUN,

4) DOMKHOCTb, PaMuUnns, UMS, OTHECTBO LA, COCTaBMBLLENO NPOTOKOIT,

5) damunusa, MMs, OTYECTBO KaOoro nuua, yd4acTBOBaBLUErO B MpoBedeHUn
LOeNCTBUIA UMM NPUCYTCTBOBABLLENO NPY UX NPOBEeOeHNN, U B HEOOXOAMMbIX CIydasx
afpec, rPaXaaHCTBO TaKoro Nvua U CBEAEHUs O TOM, BradeeT N OH PYCCKUM
A3bIKOM;

6) coagepxaHue OeNCTBUIA, NocrieqoBaTeNbHOCTb X NPOBEAEHUS;

7) BbISBfIEHHbIE NPWU NPOBEAEHUN [OENCTBUMMA  CYLLECTBEHHble {aKTbl W
obcToATensCcTBa.

3. lpoTokon npoyuTbiBaeTCA BCEMU JiMUAMKM, yHaCTBOBaBLUMMW B MPOBELEHUU
AENCTBMA U MPUCYTCTBOBaBLUMMKW MpPU 9TOM. YKasaHHble nvua Brpase genaTtb
3amMeyaHud, noanexawme BHECEHMIO B NPOTOKOI.


http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/902166559
http://docs.cntd.ru/document/420226953

4. Tlpotokon nognucbiBaeTCs COCTaBMBLUMM €0 OOSMKHOCTHbIM  JIULOM
aHTMMOHOMOSIBHOIO OpraHa, a Takke BCeMW JuMuamu, Yy4acTBOBaBLUMMU B
npoBegeHnn OencTBuMM W MpPUCYTCTBOBaBWMMK Npu 3ToM. Konmsa npoTokosa
BpydaeTCcs UM HanpaBngeTCcA 3akadHbiM MUCbMOM C YBEAOMSIEHMEM O BPYYEHUU
NpoBepAeMoMy JInLy.

5. K npoTtokony npunaratotca dootorpadmyeckne CHAMKU U HeratuBbl, KUHOMEHTHI,
BMAeo3anucu n gpyrne matepuarsbl, BbINOMHEHHbIE NPU NPOBEAEHUN OENCTBUS.
(Ctatbsa pononHuTenbHO BkodeHa ¢ 23 asrycta 2009 roga PeneparnbHbiM
3akoHoM oT 17 utona 2009 roga N 164-93)
KoMMmeHTapun K ctatbe 25 5

CtaTtbAa 25_6. OchopmneHme pe3ynbTaToB MPOBEPKU

1. o pesynbTaTam MPOBEPKN COCTABNAETCA aKT MPOBEPKU B ABYX 3K3eMMnspax,
OOWH M3 KOTOPbIX BPY4aeTCHA UM HanpaBSiseTCcs No rnoyte 3akasHbIM MUCbMOM C
yBE4OMJSIEHVMEM O BPYYEHUM MPOBEPSEMOMY JTNLYY UMK €ro NpeacTaBUTENIo.

(Hactb B pepakuumn, BBedeHHoOW B pfenctBne ¢ 6 saHBaps 2012 ropga
PenepanbHbiM 3akoHoM OT 6 Aekabpsa 2011 roga N 401-93.

2. ®opma akTa yrBepxpaetcd denepanbHbIM  @HTUMOHONMOSbHLIM - OPraHOM.
*25 6.2)

3. Pesynbratbl npoBepku, cogepxaume  UHGOpPMauMo,  COCTaBMSOLLYHO
rocy4apCTBEHHYI0, KOMMEPYECKYHD, CIYXEOHYI0, HYIO OXPaHAEMYHO 3aKOHOM TalHy,
0dPOPMIIAIOTCS C cobnogeHmem TpeboBaHui, npenycMOTPEHHbIX
3akoHopaTtenscTtBoM Poccunrckon degepavmn.

(Ctatba pononHuTenbHO BKodeHa ¢ 23 asrycta 2009 roga PeneparnbHbiM
3akoHoM oT 17 urona 2009 roga N 164-93)

KommeHTapum K ctatbe 25 6

CtaTtba 25_7. [pepocrepexeHne o HeJONYCTUMOCTU HapyLLeHUs
aHTMMOHONOJILHOro 3aKoHoAaTeNnbLCTBA

1. B uenax npeaynpexneHns HapylleHMsi aHTUMOHOMOSbHOMO 3akoHo4aTenbCcTBa
AHTUMOHONMOSbHBLIA  OpraH HanpaefseT OOIMKHOCTHOMY IMLY XO3SIMCTBYHOLLErO
cyObekTa npegocTepexeHne B MUCbMEHHOM dopMe O  HegonycTUMOCTH
COBEpLUEHNSs  OEWUCTBUWA,  KOTOpble  MOMYT  MNPUBECTU K  HapYLUEHWUHO
aHTUMOHONMOSBLHOro 3aKoHo4aTeNbCTBA (anee - NpeaocTepPexXeHne).
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2. OcHoBaHMeM A5 HanpaefeHusi NPedoCTepexeHus SBnsieTcs nyonmyHoe
3asBneHne [OOJPKHOCTHOMO InMua XO3SUCTBYHOLLEro CcyObekTa O MraHMpyemMom
NOBEAEHMM Ha TOBAPHOM pbIHKE, €CnvM Takoe MOBEeAEeHMe MOXET MNPUBECTU K
HapyLLEHMIO aHTMMOHOMOSLHOIO 3akoHoA4aTenbCTBa M MPUM 3TOM OTCYTCTBYHOT
OCHOBaHUS AN BO30YKOEHMA W pPacCMOTpPeHMst [Oena O  HapyLlleHun
aHTMMOHOMOJBHOrO 3aKoHO4aTEeNbCTRA.

3. PelieHve o HanpaBneHuM nNpeaocTepeXeHnst NPUHMMAETCS PYKOBOAUTENEM
AHTMMOHOMONBLHOIO OpraHa B CPOK He Mo3gHee YeM B TevyeHue AecATU OHEen Co
OHS1, KOrga aHTMMOHOMOSIbHOMY OpraHy CTaro U3BECTHO O NybrnM4HOM 3asiBIieHMU
OOIPKHOCTHOIO NMLa XO3SINCTBYHOLWIEro CyObekTa O MnaHMpyeMoM MNoBedeHUM Ha
TOBApPHOM pPbIHKe.

4. NpenocTepexeHne OOIMKHO coaepXaTb:
1) BbIBOAbI O HANMM4YMM OCHOBaHWUIA A1151 HanpaBfieHns NPeaOCTEPEXEHWS;

2) HOPMbl @aHTUMOHOMOSILHOIO 3aKOHOAATENBCTBA, KOTOPbIE MOMYT ObiTh HApPYLUEHbI
XO3SIMCTBYHOLLMM CYOBEKTOM.

5. Tllopagok HanpaBrieHus npefocTepexeHns U ero qopma  yTBepXaarTCs
denepanbHbIM aHTUMOHOMOSbHBLIM OpraHoM. *25_7.5)

(Ctatba pononHuTenbHO BKMoveHa ¢ 6 anBaps 2012 roga PegepanbHbiv
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

KommeHTapum k ctatbe 25 7

CtaTbA 26. O6513aHHOCTb @aHTUMOHOMNOJILHOIO OpraHa no coo6nrAeHNI0
KOMMep4YeCKOn, Cry>KeObHOU, UHOW OXpaHAeMOUN 3aKOHOM TanHbl

1. H(popmaumsi, cocTaBnaowaad KOMMEPYECKYHO, CNYyXeOHYI0, MHYIO OXpaHSeEMYIo
3aKOHOM TaWHy W MNoslydeHHass aHTUMOHOMOSTbHbIM OpPraHoM MpPU OCYLLECTBEHUN
CBOMX MOSIHOMOYMIK, HEe MOLJSIEXUT pasrnaweHnto, 3a WCKITI0YEeHEM CIlyyaes,
YCTaHOBIEHHbIX drefeparibHbIMU 3aKkOHaMn. *26.1)

2. 3a pasrnawleHve MHopmaumm, COCTaBSOLWENA KOMMEPYECKY, CyXeOHyto,
NHYIO OXPaHAEMYHO 3aKOHOM TaWHy, pabOTHMKN aHTUMOHOMOSILHOMO OpraHa HecyT
rpaxxgaHCKO-NpaBoBYO, aAMUHUCTPATUBHYIO U YrONIOBHYIO OTBETCTBEHHOCTb. *26.2)

3. Bpen, npuyvHEHHbIN (M3NYECKOMY WNN HOPUONYECKOMY nNUUy B pesynbrarte

pasrnaweHmss aHTUMOHOMOMbHBIM OpraHoM nMbO ero JOSPKHOCTHbIMU - My amu

nHOpMaLMM, COCTaBIIAOLLEN KOMMEPYECKYIO, CIYXEOHYI0, WHYI0 OXpaHseMyto

3aKOHOM TarHy, NoAIeXuUT BO3MELLEHMIO 3a cHeT Ka3Hbl Poccuinckon denepavmn.
KommeHTapum k ctatbe 26

naBa 7. locyaapCTBEHHbIU KOHTPOJIb 32 3KOHOMUYECKOW
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KOHUeHTpauuen (ctatbu 26_1 - 35)

CtaTtbs 26_1. Coenku, UHble AeNCTBUA, noanexaiwume
rocyaapcTtBeHHOMY KOHTPOJIIO

1. Mo npaBvnam HacTOAWEW [MaBbl MNOAJSIEXAT rOCy4apCTBEHHOMY KOHTPOSIHO
COENKN, WHble [OENUCTBMSA B OTHOLUEHMM aKTUMBOB POCCUNCKUX (PMHAHCOBbIX
opraHmsaunn N Haxooawmxca Ha Tepputopun Poccumnckon degepaumm OCHOBHbIX
NPOV3BOACTBEHHbBIX CPEACTB U (UNN) HeMaTepuarnbHbIX akTUBOB SIMOO B OTHOLLEHNA
roriocyroumx akuumin (gonemn), npaB B OTHOLUEHUN POCCUMCKUX KOMMEPYECKUX W
HEKOMMEPYECKMX OpraHM3aunin, a Takke MHOCTPaHHbIX vl 1 (Mnn) opraHusauuin,
OCYLLECTBJIAIOLLMX MOCTaBKM TOBapoOB Ha Tepputoputo Poccuinckon denepaumm B
cyMme bonee 4yem oguvH mMurnnnapg pybnen B TedyeHue roga, npealecTBYHOLLEro
Aarte OCYLIEeCTBIEeHUs CAENKWU, NHOro AeUCTBUS, noanexawmx rocygapCTBeHHOMY
KOHTPOJHO.

(Yactb B pepakumu, BBedeHHonm B penctene ¢ 30 wmona 2012 ropa
denepanbHbiM 3akoHOM OT 28 utong 2012 rona N 145-93.

2. [lonoxeHns HacTOsLWEN rNaBbl HE pPacnpoCTPaHATCA Ha 3akK/iioyYaemble
LleHTpanbHbIM 6aHkom Poccuinckon deaepaunm B cooTBETCTBUM ¢ PeaepanbHbiM
3akoHoM o1 10 umona 2002 roga N 86-®3 "O LleHTpanbHom GaHke Poccuirckon
®enepauuu (baHke Poccun)" goroBopsl peno.

(Yactb pgononHutenbHo BkmtodeHa ¢ 30 wuona 2012 ropga PegepanbHbiv
3akoHoM oT 28 uong 2012 roga N 145-93)

[MonoxeHus YyacTu 2 HacTosLWEN cTaTbu (B peaakunm PegepanbHoro 3akoHa ot
28 wona 2012 roga N 145-®3) pacnpocTpaHAlTCA Ha MNpaBOOTHOLLEHUS,
BO3HUKLLME U3 JOrOBOPOB PENO, 3aktoYeHHbIX LieHTpanbHbIM 6aHkomM Poccunckom
®epepaunn 0o OHA BCTynreHus B cuny PegepanbHoro 3akoHa ot 28 wong 2012
roga N 145-93 - yacTtb 4 ctatbn 11 PegepanbHoro 3akoHa ot 28 nonsg 2012 rona N
145-93.

3. LleHTpanbHbln  6aHk  Poccuinckon  degepaummn  npeacTtaBnsieT B
aHTMMOHOMOSbHBLIM  OpraH yBeLOMIIeHMe O MNPOBELEHHbIX WM onepauusx no
NpMOBpETEHNIO aKLIMN KOMMEPYECKNX OpraHM3aLnin, akLunn 1 akTMBOB (PMHAHCOBbLIX
OopraHusauun no AoroBopamM perno B TeYeHue copoka NATU OHeW rnocre gatbl
OCYLLECTBJIEHNA TaKkuUxX onepauuin B nopsagke, onpenesieHHoM deneparnbHbiM
aHTUMOHONOSTbHBIM ~ OpraHoM No  corfacoBaHno ¢ LleHTpanbHbiM  6aHKOM
Poccuinckon denepaumn.

(Yactb pononHuTenbHo BkMtodeHa ¢ 30 wwona 2012 roga PeneparnbHbIM
3akoHoM oT 28 uons 2012 roga N 145-93)

(Ctatba pgononHuTenbHO BKMoveHa ¢ 6 anBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

KommeHTapumn Kk ctatbe 26 _1
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CtaTtbAa 27. Co3gaHue U peopraHusaumsa KOMMep4eCcKMX opraHm3auum ¢
npeaBapuUTeNibHOro Corflacua aHTUMOHOMOJIbLHOrO opraHa

1. C npegBapuUTernbHOrO corfacua aHTUMOHOMOSBLHOMO OpraHa OCYLUECTBIIAKOTCS
crepyrowme 0encTBUS:

1) CnMsiHMEe KOMMEPYECKMX oOpraHuM3auun (3a UCKMYeHneM MHaHCOBbIX
opraHusauun), ecrnm cymmapHasi CTOMMOCTb UX aKTMBOB (aKTMBOB MX rpynmn finw) no
byxrantepckum 6anaHcam MO COCTOSIHUMIO Ha [MOCMELHIo OTYETHYO aary,
NpeawecTBYOLLYI0 AaTe nNpeacTaBreHus xogaTtanctea (ganee Takxke - nocnegHun
GanaHc, B crnyyae npeacTaBfieHNs B aHTUMOHOMOSbHLIA OpraH YyBeaOMIeHUs
nocnegHum 6GanaHcom cuuTaeTca OyxranTepCkun GanaHCc Mo COCTOSIHUK Ha
MNOCMNEOHIO  OTYETHYO AaTy, nNpegLlecTBYOWY AaTe  CIUAHUS  TakuXx
KOMMEPYECKMX OpraHuM3auunn), npeBblllaeT CeMb MUMapgoB  pybnen  unm
CyMMapHasi BbIpydKka Takux opraHusauuin (Ux rpynn nuu) oT peanu3auum ToBapoB
3a KaneHgapHbl rof, nNpeflwecTBYOWMIA rogy CnuMsiHUS, MNpeBbllaeT AOecATb
MUIMapaoB pyonen nMbo ecnv ogHa 13 Takux opraHM3aunn BKIKOYEHA B peecTp;

(MyHKT B pegakumu, BBeaeHHon B aenctaune ¢ 7 mas 2008 roga PegepansHbim
3akoHomM ot 29 anpens 2008 rona N 58-93; B pegakuun, BBEAEHHOM B AEUCTBUE C
23 asrycta 2009 roga degepanbHbimM 3akoHoMm oT 17 mnons 2009 roga N 164-93; B
pefakuuu, BBeaeHHon B aencteme ¢ 6 sHeapsa 2012 roga PegepasnbHbiM 3aKOHOM
ot 6 nekabps 2011 rona N 401-P3.

2) npucoeguvHeHne OOHOW WM HECKOSbKUX KOMMEPYECKUX opraHusaumi (3a
NCKNoYEHEM (OMHAHCOBbLIX OpraHM3aLnin) K UHOM KOMMEPYECKON opraHmnsaumm (3a
NCKIIOYEHNEM (PMHAHCOBOW oOpraHuM3auum), ecrnm cymmapHasi CTOMMOCTb  MX
aKTUBOB (aKTMBOB MX rpynn nuy) no nocrnegHum GanaHcam MpeBbllaeT CeMb
MUIMapAoB pyonen nnm cymmapHas Bblpydka Takux opraHmsauumn (Mx rpynn nuu)
OT peanusaumM TOBapPOB 3a KaneHdapHbin rod, npeawecTBylowmn rogy
NpUCOEANHEHNS, MpeBbIWaeT AeCATb MuUnMapgoB pybnen nubo ecnm ogHa wu3
TaKnX opraHnsaLuin BKIto4eHa B peecTp;

(MyHKT B pepakumu, BBedeHHoW B AenctBue ¢ 23 asrycta 2009 ropa
denepanbHbiM 3akoHoMm oT 17 nona 2009 roaa N 164-93; B pegakuumn, BBEAEHHON
B Oencteme ¢ 6 sHeaps 2012 roga PenepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93.
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3) cnMsiHue oMHaAHCOBbIX OpraHM3aLnn U NpUcoeanHEHe OAHON NN HECKOSbKMX
JoMHaHCOBbLIX OpraHM3auun K gpyrom oMHaHCOBOMW OpraHu3auum, ecrivi CyMmapHas
CTOMMOCTb WX aKTMBOB MO nNocredHum 6anaHcamMm npeEBbIAET  BESMYUHY,
ycTaHoBJieHHyt0 [lpaButenbctBoMm Poccuinckon ®enepaumm no corrnacoBaHUO C
LleHTpanbHbiM  GaHkom  Poccuiickon  depgepaumm  (MpU CIMSIHUA - UIKA
npucoeguHeHnn JMHaHCOBLIX OpraHu3auun, He nogHaa3opHbIX LleHTpanbHomy
B6aHKy Poccuinckon depnepauyun, Takas BennMyMHa  ycTaHaBnMBaeTCH
[pasutensctesoMm Poccunckon ®enepauumm); *27.1.3)

(MyHKT B pepakumu, BBeAeHHOW B penctBue ¢ 1 ceHTs6pa 2013 ropa
denepasnbHbiM 3akoHOM OT 23 mona 2013 roga N 251-93.

4) co3pgaHMe KOMMEPYECKOM opraHuMsauun, ecnm ee YCTaBHbIM - Kanutars
onnaymBaeTcs akuumamu (gonamu) 1M (Mnv) UMYLEeCTBOM, KOTOpble SABMAKTCA
OCHOBHbIMMU NPOW3BOACTBEHHLIMM CcpeacTBaMu U (MnNKM)  HemaTepuarnbHbIMK
aKkTMBaMu OPYron KOMMEPYECKOW opraHu3auum (3a ucKoyveHnem ¢rMHaHCOBOW
opraHusauuu), B TOM YUCfe Ha OCHOBaHWM MepefaToOdHOro akta um
pasgenutenbHoro 6anaHca, MU B OTHOLIEHUMM [aHHbIX akuui (goner) u (unm)
MMyLecTBa coO3daBaeMasi KOMMepyeckas opraHudauus npuobpeTtaetr npasa,
npeoycMoTpeHHble cTatben 28 HacTtodulero defepanbHOro 3akoHa, U npy 3ToM
CyMMapHad CTOMMOCTb aKTMBOB MO nocnegHemy ©GanaHcy yypegurtenen
co3aBaeMon KOMMepYeCcKon opraHmsauum (Mx rpynn nuiu) v nuy, (Mx rpynn nuiu),
akumm (gorm) m (M) MMYLIECTBO KOTOPbIX BHOCATCS B KayecTBe BKMNaga B
YCTaBHbIW KanuTan co3gaBaemMon KOMMEPYEeCKOM opraHusauum, rnpesbilliaeT CeMb
MUnnapaoB pyobnen, nmbo ecnn cymmapHas Bblpydka ydypeauterien cosgaBaemon
KOMMepPYEeCKOW opraHmsauum (Mx rpynn nvy) n vy, (ux rpynn nvy), akuumn (4onu) m
(V1) MMYLLECTBO KOTOPbIX BHOCATCA B KadecTBe BKflada B YCTaBHbIA Kanutan
Cc0O3aBaeMon KOMMEpPYECKON opraHnsauum, OT peanusauunm ToBapoB 3a NocriegHUn
KaneHoapHbIW o4 npeBblaeT [ecATb MunmMapgos  pybrien, nmbo  ecrm
opraHusauus, akumm (gonu) n (MnuM) MMyLLEeCTBO KOTOPOW BHOCSATCS B KayecTBe
BKIaZa B YCTaBHbIW KanuTars, BKIOYeHa B peecTp;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepasnbHbIM 3akOHOM OT 6 Aekabpsa 2011 roga N 401-P3.
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5) co3gaHMe KOMMEPYECKOW opraHu3auumm, ecriMm ee YCTaBHbl  Kanutan
onnaymBaeTcs akumsamm (oonamu) n (Unn) akTmeamu (3a UCKIMIOYEHUEM AEHEXHbIX
cpeacTts) (mMHaHCOBOW oOpraHuMsauuMmM u (MnM) co3gaBaemMasi KoMmepdeckas
opraHusauus npuobpeTtaeT Takue akuuu (gonm) u (MnM) akTuebl (OMHAHCOBOW
opraHu3auumn Ha OCHOBaHWUM rnepeaaTodHOro akTa unn pasgenurernsHoro banaHca u
B OTHOLIEHUMM TakuUX akuumi (Jonen) m (umnmv) akTMBoB npuobpeTaeT npasa,
npeoycMoTpeHHble cTatben 29 HacTtodulero denepanbHOro 3akoHa, U npy 3ToM
CTOMMOCTb aKTMBOB MO rnocriegHemy 6anaHcy ¢wmHaHCOBOM OpraHu3auuv, akuum
(monn) n (Unn) akTMBblI KOTOPOM BHOCATCS B KAYECTBE BKMagda B yCTaBHbIN Kanutan,
NpeBbIWAaEeT BENMYUHY, YCTaHOBIEHHY0 [paBuTensctBom Poccuinckon denepaumnm
no cornacosaHuio ¢ LleHTpanbHbIM ©aHkom Poccumnckon ®Pegepaunm (npm
BHECEHWM B Ka4eCTBe BKIaZa B yCTaBHbIW Kanutan akuun (gonemn) u (unv) akTMBoB
(32 UCKMIOYEHMEM [OEeHeXHbIX CpeacTB) (MHAHCOBbIX OpraHv3auui, He
noaHan3opHblx LleHTpanbHoMy 6aHky Poccunckon depepauunn, Takas BenmMyuHa
ycTaHaBnmBaeTcs Npasutenscteom Poccuickon ®enepauun); *27.1.5)

(MyHKT B pepmakuun, BBedeHHoM B penctBue c¢ 1 ceHTabpa 2013 roga
denepasnbHbiM 3akoHOM OT 23 mona 2013 roga N 251-93.

6) npucoeanHeHne MHaHCOBOW OpraHu3auum K KOMMEPYECKOW opraHmsauuun (3a
NCKINIOYEHNEM (PMHAHCOBOW OpraHmMsauumn), ecnm CTOMMOCTb aKTMBOB (OMHAHCOBOW
opraHuM3auun no nocrnegHemy OanaHcy npeBbiaeT BErMYMHY, YCTaHOBJIIEHHYIO
[MpasutensctBoM Poccunckon Pepgepaumm no corrnacoBaHuio ¢ LleHTpanbHbIM
6aHkom Poccunckon degepaumm (Npy npucoeanHeHnn oMHaHCOBOW opraHM3aLuuu,
He nogHagsopHon LleHTpanbHoMy GaHky Poccuiickon  depgepaumm, K
KOMMEpPYECKON opraHusaumm (3a UcknovyeHneM MHaHCOBOW OpraHuM3auumn) Takas
Benv4unHa yctaHaBsnmBaeTcs [Npasutenscteom Poccuiickon ®enepauun); *27.1.6)
(MyHKT gononHUTENBLHO BKIOYEH ¢ 6 aHBapa 2012 roga PenepasnbHbiM 3aKOHOM
oT 6 nekabpsa 2011 roga N 401-93; B pemakuuun, BBegeHHon B gencteme c 1
ceHTs6psa 2013 roga PenepanbHbiM 3akoHoM OT 23 nona 2013 roga N 251-93.

7) npucoegvHeHMe KOMMEPYECKOM opraHuMsauumn (3a ucknoyeHmeMm ¢rMHaHCOBOW
opraHuM3auunn) K pMHaHCOBOW OpraHu3aLum, ecfin CTOMMOCTb akTMBOB (OMHAaHCOBOW
opraHuM3auun no nocrnegHemy OanaHcy npeBbilaeT BErMYMHY, YCTaHOBJIIEHHYIO
[MpasutensctBoM Poccunckon Pepgepaumm no corrnacoBaHuio C LleHTpanbHbIM
6aHkom Poccunckon degepaumm  (Npy  npucoeguvHeHMM K (pmHaHCOBOW
opraHusauun, He nogHaasopHon LleHTpanbHoMmy ©aHky Poccuiickon denepaumu,
Takasi BennymHa yctaHaeBnmBaeTcs [lpaButensctBoMm Poccuiickon Pepepauun).
*27.1.7)

(MyHKT AononHUTENBLHO BKIoYeH ¢ 6 sHBapsa 2012 roga PenepanbHbIM 3aKOHOM
oTr 6 nekabpsa 2011 roma N 401-93; B pemakuuun, BBegeHHon B gencteme C 1
ceHTs6psa 2013 roga PenepanbHbiM 3akoHoM OT 23 nona 2013 roga N 251-93.
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2. lpegycmoTpeHHoe 4YacTbto 1 HacTosilwen cTaTbu TpeboBaHMe O MOosyyYeHun
npenBapuUTEeSibHOrO COorfacust aHTMMOHOMOSIbHOMO OpraHa Ha OCYLUECTBIIEHUE
OENCTBUA He MNPUMEHSEeTCSH, eCiM yKasaHHble B 4acTu 1 HacToswen cTaTbu
AENCTBUS OCYLWIECTBIATCA JMuamMy, BXOOAWMMW B OOHY Trpynny nudg o
OCHOBaHUAM, nNpefyCMOTPEHHbIM MNyHKTOM 1 vactm 1 cTtatbm 9 HacTodulero
defepanbHOro 3akoHa, UM ecrnm ykasaHHble B YacTu 1 HacTosLWweN cTaTbn COESKU
OCYLLECTBIIAIOTCA C CcobnogeHvemMm YcrioBun, nNpenycMOTPEHHbIX cTatben 31
HacToswero PegepanbHOro 3akoHa, nMMbo ecnm nx OCcyLLEeCTBIIEHME NPESYCMOTPEHO
aktamu [lpesngeHta Poccunckon Penepaumm urm  aktamu  [lpaBuTenbcTea
Poccuinckon degepaumm (4acTb B pegakuum, BBEAEHHON B AencTBue ¢ 23 aBrycTa
2009 roga PenepanbHbiM 3akoHoM oT 17 nonsa 2009 roga N 164-93.
KommeHTapum K ctatbe 27

Ctatbs 28. Caenku ¢ akumamm (AONAMU), MUMYLLLECTBOM KOMMEPUYECKUX
opraHusauuu, npaBamMm B OTHOLLEHUN KOMMEpPUYECKUX opraHusauuvm c
npeaBapuUTeNIbHONo Corflacus aHTUMOHOMOJSILHOIO opraHa

1. B cnyyae, ecrnm cymmapHasa CTOMMOCTb akTMBOB MO nocrieaHnm 6anaHcam nuua,
npuobpeTatowero akumu (gonu), npasa M (MnNv) UMyLLECTBO, M ero rpynmnbl fny,
nua, aBnaLerocst 06 beKTOM 3KOHOMUYECKOW KOHLLEHTpaLum1, U ero rpynmnbl nuL
NpeBbIlWaeT CeMb MUITIMAPAOB pybrien unmm ecrim Ux CyMMapHasa Bblpyyka oOT
peanusauun TOBapOB 3a MOCMeHUN KanendapHbli rof npeBbllwaeT AecsTb
MUnNMapgoB pybnen u npy 3ToM CyMMapHas CTOMMOCTb aKTUBOB MO nocregHemMy
BGanaHcy nuua, ABNSAWerocss O6bEKTOM SKOHOMWYECKOW KOHLUEHTpauuu, u ero
rpynnbl UL NpeBbILaeT ABECTU NATbAECAT MUIMNTIMOHOB pydrien nbo ecriv 0aHO 13
YKa3aHHbIX J1L, BKJIKOYEHO B peecTp, C nNpegBapuTenbHOrO — corracus
AHTUMOHONMOSTBHONO OpraHa OCYLUECTBNAKOTCA Clieaylowme cAerkm ¢ akunamm
(Bonsimn), Nnpasamu 1 (Un) UMyLLIECTBOM:

(AG3ay B pepakuun, BBedeHHOW B penctBue ¢ 6 saHBapa 2012 ropga
denepasnbHbIM 3akOHOM OT 6 Aekabpsa 2011 rona N 401-P3.

1) NnpuobpeTeHne nMuom (rpynnon NnL) rorfocyoWmMX akumMn 3apermcTpupoBaHHOIo
Ha Tepputopun Poccuinckon denepaumm akuMoHEpHOro obuiecTBa, ecrnn Takoe
nuuo (rpynna nuy,) nosiydaeT nNpaBo pacrnopsxaTbca bonee Yem ABaauaThio NATHIO
NpoLEeHTaMM yKasaHHbIX akUWi Npu yCroBuW, YTO OO 3TOro nNpuobpeTeHna Takoe
uo  (rpynna  nuy) He  pacnopsbkarnocb  rofocyrwyMn  akuMsiMM - LaHHOIO
aKLMoHepHOro obuiecTea unm pacnopshxanocb He 6ornee 4Yem OBaguLaTbio NATHIO
NpOLEeHTaMM TONOCYHOLWMX akuMiA OaHHOrO akuMOHepHoro obulecTBa. YKasaHHoe
TpeboBaHMe He pacnpoCTpPaHAETCA Ha ydpeauTenen akuMoHepHoOro obLecTea npu
ero cosgaHuu;

(MyHKT B pepakumu, BBedeHHoW B genctBue ¢ 23 asrycta 2009 ropa
denepanbHbiM 3akoHoMm oT 17 nona 2009 roaa N 164-93; B pegakuumn, BBEAEHHON
B Oencteme ¢ 6 sHeaps 2012 roga PenepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93.
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2) npuobpeTteHne rwmuom (rpynnon nuvy) [OOnen B YCTaBHOM  KanuTarne
3apermcTpmpoBaHHoro Ha Tepputopun Poccuinickon depepaunn obliectsa C
OrpaHMYEHHON OTBETCTBEHHOCTbLIO, ECIIN Takoe nMuo (rpynna nuu) nostlydaeT npaso
pacrnopsbkatbCcs 6ornee Yem O4HOM TPEeTb AONen B YCTaBHOM KanuTtarne gaHHOro
obLecTBa npu ycrioBum, 4To 40O 3TOro NPMOBpPeETEHNs Takoe Nnuo (rpynna nuy,) He
pacrnopsbkanocb JonsgMM B YCTaBHOM KanuTarne pgaHHoro obuwectBa wnm
pacnopsxanocb MeHee YeM OHOM TPeTbio O0Sen B YCTaBHOM Kanutare OaHHOro
obwecTtBa. YkaszaHHoe TpeboBaHME He pacnpoCTpaHSAEeTCs Ha ydpeguTenen
obLecTBa C OrpaHN4YEeHHON OTBETCTBEHHOCTbLIO NPU €ro Co34aHnu;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
PepepanbHbIM 3aKkoHOM OT 6 Aekabpa 2011 rona N 401-P3.

3) npuobpeTeHne [oren B YCTAaBHOM KanuTane 3aperMcTpyMpoBaHHOrO Ha
Tepputopumn Poccuinckonm denepauunm obLlecTBa C OorpaHN4YeHHON
OTBETCTBEHHOCTbIO fMLOM (rpynnon Nny), pacnopsKalowmMMca He MeHee 4Yem
OOHOW TPeTbio Oofen n He bonee 4YemM NATLIOAECATbID MPOUEHTaMu Oonen B
yCTaBHOM Kanutane 3Toro obLlecTBa, eCcrivm Takoe nuuo (rpynna nuu) nonyyaet
NpaBo pacnopsxaTbcs 6oree YeM NATLIOAECATHIO NPOLEHTaMM YKasaHHbIX JONeNn;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qaHBaps 2012 ropga
denepanbHbiM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

4) npuobpeTeHne TronocylWwmMX akuuMi 3aperMcTpupoBaHHOIO Ha TeppUTOpUU
Poccuinckon Pegepaunmn akUMOHEPHOro obLecTtBa fmMuyomMm  (rpynnov  nuu),
pacnopsKalolLMMCS HEe MeHee 4YeM ABafuaTbio MATbI NpoueHTamMn U He bornee
YyeM MATbIOAECATLIO NPOLEHTAMWU TOSIOCYIOWLMX aKLMA akLMOHEpPHOro obLliecTsa,
ecnm 3To nmuo (rpynna nuvy) nonyyaetT npaBO pacnopsikatbcs 6oree 4vem
NATbIOOECATLIO NPOLEHTAMMN TaKUX rOSIOCYIOLLMX aKLUI;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qaHBaps 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

5) npuobpeTeHne [orien B YCTAaBHOM KanuTane 3aperMcTpyMpoBaHHOrO Ha
Tepputopumn Poccuinckonm denepauunm obLecTBa C OorpaHN4YeHHON
OTBETCTBEHHOCTbIO fMLOM (rpynnon Niny), pacnopsKalowmMMCa He MeHee 4Yem
NATbIOOECATLIO NPOLEeHTaMU N He Bonee Yem ABYMsI TPETAMU OOSIEN B YCTaBHOM
Kanutane aToro obllecTBa, ecnu Takoe nmuo (rpynna nuy) nony4yaeT npaBo
pacrnopsbkatbCca 6ornee Yem ABYMS TPETAMM YKasaHHbIX JONeN;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 gaHBaps 2012 ropga
PepepanbHbIM 3aKoHOM OT 6 Aekabpa 2011 rona N 401-P3.
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6) npuobpeTeHne TrosfioCylWMX akuun 3apercTpupoBaHHOMO Ha TeppuTopum
Poccuinckon Pegepaunmn akUMOHEPHOro obLecTtBa fmMuyomMm  (rpynnov  nuvu),
pacnopsKalolLMMCH HE MEHEe YeM MNATbIOAECATLIO NPOLEHTaMn U He Bonee yem
CEMbIOAECATHIO NATHIO MPOLLEHTaMU FOfIOCYOLLMX aKL MK akLMOHEPHOro obLecTsa,
ecnm 3To numuo (rpynna nuvy) nonyyaeT npaBO pacnopsbkatbcs 6oree 4vem
CEMbIOAECATHIO NATHIO NPOLEHTaMN TaKUX FONIOCYHOLLMX aKLUN;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qaHBaps 2012 ropga
PenepanbHbiM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

7) nony4yeHne B COBCTBEHHOCTb, MOSfb30BaHNE UMM BO BMageHne XO3sNCTBYHOLLMM
cybBbeKkToM (rpynnon nuu,) Haxogoswmxcs Ha Tepputopumn Poccurckon depepaumm
OCHOBHbIX MPOM3BOACTBEHHbBIX CPEACTB (3a UCKIMIOYEHNEM 3EMESTbHBIX YHaCTKOB U
HE WMEILWMX TMPOMbILIIEHHOIO Ha3Ha4YeHUs 34aHUKW, CTPOEHUN, COOPYKEHUN,
MOMELLEHUA N YacTen NoMeLLEHNA, 06 HEKTOB HE3aBEPLLUEHHOrO CTPOUTENBLCTBA) U
(M)  HemaTepuarnbHbIX aKTMBOB [OpYroro XO3AWCTBYKOLIEro cybbekta (3a
NCKNOYEHEM  (MHAHCOBOM  OpraHusaumu), ecnum ©GanaHcoBasi CTOMMOCTb
MMYLLECTBa, COCTaBMSOLWEro NpeaMeT CAenku unm B3auMMOCBSI3aHHbIX CLENOK,
npeBblWAeT ABaguatb  NpoueHToB  6anaHcoBOM  CTOMMOCTWM  OCHOBHbIX
NPOV3BOACTBEHHbIX CPEACTB M HemaTepuarnbHbiX akTMBOB XO3AWCTBYHOLLETO
cyObeKkTa, OCYLLECTBSOLLEro OTHYKOEHME UK Nepedady UMYLLECTBA;

(MyHKT B pepakumu, BBedeHHoW B genctBue ¢ 23 asrycta 2009 roga
denepanbHbiM 3akoHoMm oT 17 nona 2009 roaa N 164-93; B peaakuumn, BBEAEHHON
B Oencteme ¢ 6 sHBaps 2012 roga PenepanbHbiM 3akoHOM OT 6 aekabps 2011
roga N 401-93.

8) npuobpeTeHne nUUOM (rpynnov nuu) B pesyrnbrate O4HOW UMM HECKOSbKUX
coenok (B TOM 4uClle Ha OCHOBaHWM [0roBopa [JOBEPUTENbHOro YynpasreHus
MMYLLIECTBOM, [10rOBOpa O COBMECTHOW OeATeNlbHOCTU UM LOroBopa nopyvyeHus)
npa., MO3BOSMALLMX ONpeaensiTb YCNOBUSA OCYLUECTBIEHUS 3aperncTpupoBaHHbIM
Ha Tepputopum Poccunckon denepaumm XO3AUCTBYHOWLMM CyOBbEKTOM (3a
NCKNoYeHeM (OMHaHCOBOW OpraHmnsauuu) npeanpuHUMaTeSlsCKon OeATeNlbHOCTU
NN OCYLLIECTBNATL (PYHKL MM €ro UCMONMHUTENBHOIO OpraHa;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

9) npuobpeteHne nuuyom (rpynnon nuu) Gonee 4Yem NATUOAECHATU MNPOLEHTOB
roriocyroumx akuun (gosnen) puagnyeckoro nuua, ydpexaeHHoro 3a npegenamm
Tepputopun Poccurckon ®epepauunn, MbO MHbIX NpaB, NO3BOSAOLLMX ONpeaensTb
YCIOBUSI OCYLUECTBIIEHUA TakUM OPUANYECKMM §MLOM NpeanpuHUMaTeSlbCKON
OEeATENbHOCTU UMK OCYLLECTBIATDL (PYHKLIUW €ro NCMOSTHUTENbHOIro opraHa.

(MyHKT pgononHuUTenbHO BKIMtOMEeH € 6 gaHBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)
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2. [lpepgycmoTpeHHoe YacTbto 1 HacTosuwlen cTatbu TpeboBaHMe O MOosyyYeHun
npeaBapuTeNibHOro Corfacua  aHTUMOHOMOSILHOMO OpraHa Ha OCyLIecTBIIeHNe
CLENOK He MPUMEHSAETCS, €Clin yKasaHHble B YacTu 1 HACcTosLEN CTaTbU CAENKN
OCYLLECTBIIAIOTCA IUuaMu, BXOOAWWMMW B OAHY [Pynny JIiny, MO OCHOBaHUAM,
npegycMoTpeHHbIM MyHKTOM 1 4actm 1 cTtatbm 9 Hactodulero PegeparnbHOro
3aKOHa, WM eCcfinM  YyKasaHHble BYactnm 1 HacToduwen CcTaTtbW COESNKU
OCYLLECTBIIAIOTCA C CcobnogeHnemM YcrioBun, npegycMOTPEHHbIX cTatben 31
HacToswero PegepanbHOro 3akoHa, nMMbo ecnm nx OCcyLLEeCTBIIEHME NPESYCMOTPEHO
aktamu [lpesngeHta Poccunckon Penepaumm urm  aktamu  [lpaBuTenbcTea
Poccuinckon ®egepaunmn nmbo ecnm caenkm oCyLLECTBNSAIOTCA B OTHOLLEHUN aKLiUi
(nonen) domHaHCOBOW OpraHu3auun (4acTb B pedakuun, BBEAEHHON B OENCTBUE C
23 aBrycta 2009 roga ®eaepanbHbiM 3akoHoM oT 17 ntona 2009 rona N 164-93.

3. Mpwn onpeneneHuM cymmapHOM CTOMMOCTM aKTMBOB fMua, NpuobpeTaroLlero
akumu (gonum), npaea u (Un1) UMYLLECTBO, W ero rpynnbl NNl 1 Nnua, SBRAILWErocs
0O BEKTOM 3KOHOMMYECKOW KOHLEHTpaLUMK, U ero rpynnbl ML, B COOTBETCTBUMN C
YacTblo 1 HACTOAWEN CTaTbW HE YYUTbIBAKOTCH akTMBbl JiMua, npoAaroLero
(OTYyKOaroLwero) akuum (4onvM) unm npaBa B OTHOLLIEHUWA nULa, SBIIAIOLIErocs
006 BEKTOM 3KOHOMUYECKOW KOHLIEHTpaumm (NpogaroLwero nuua), 1 ero rpynnbl nu,
B Clydyae, eciv B pesynbrate cOefiku npojarwllee nMuo M ero rpynna nvy
yTpayMBalOT npaBa, MO3BOMSOLME OnNpeaensaTb YCIoOBUA  OCYLLECTBIIEHUS
npeanpuHUMaTENbCKON  OeATeNbHOCTM  NIMLOM,  SBfsSioWMMCS 06 BbeKTOM
9KOHOMMYECKOM KOHLLEHTpaLmN.

(YacTb gononHUTENbHO BKIMtoMeHa € 6 sHBaps 2012 roga PeneparnbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

KommeHTapum k ctatbe 28

Cratbs 29. Caenku ¢ akumamm (aonamm), aktusamv (puHaHCOBBbIX
opraHusauuu n npaBaMmm B OTHOLUEHUN (PUHAHCOBbLIX OpraHM3auumn ¢
npeaBapuUTeNibHOro Corflacusl aHTUMOHOMOJSILHOIO opraHa

1. B cny4ae, ecnm CTOMMOCTb akTMBOB MO nocriegHemy GanaHcy (pmHaHCOBOW
opraHuM3auun  MNpeBbILAeT  BENMYMHY,  YCTaHOBIIEHHY0  [lpaBUTENBCTBOM
Poccuiickon deaepaumm no cornacoBaHuio ¢ LleHTpanbHbiM 6aHkoMm Poccumnckon
denepaunn (NpU  OCYLLECTBMEHUN COESIOK C  akuusaMm (OonsiMu), akTuBamm
doMHaHCOBOW OpraHmMsauuu, He nogHan3opHon LleHTpanbHoMy ©aHky Poccumrckon
denepauunn, unn npaBaMmuM B OTHOLLEHUN e€e Takasi BefnMvmHa ycTaHaBfMBaeTCH
[MpaButensctBoM Poccunckon Pepepauunn), ¢ nNpeaBapuUTESNbHOrO Corfacus
aHTUMOHOMOSTBHOrO OpraHa OCYLUECTBAKOTCA criegyloupme CcOenkn C  akumsimm
(nonamu), akTmBamm (OMHAHCOBOW OpraHusauuMmM WM npaBaMyv B OTHOLLEHWU
domHaHcoBOWM opraHmnsauuu: *29.1)

(AG3ay, B pepakuuu, BBedeHHoM B pgencteme ¢ 1 ceHtabps 2013 roga
PenepanbHbiM 3akoHOM OT 23 utong 2013 roga N 251-P3.
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1) npuobpeteHve rmmuUoM (rpynmnon JfivL) TronoCyWMX akUUn  akLMOHEePHOro
obLecTBa, ecnin Takoe nuuo (rpynna nuy) nonyyYaeT npaBo pacnopsikaTbcs 6onee
YyeM OBaauaTbio NATLIO MNPOLEHTaMU YKa3aHHbIX akLur Npu YyCoBUK, YTO 40 3TOro
npuobpeTeHna Takoe nMuo (rpynna Jnuy) He pacnopsikasnocb rofiocyroLwmmMm
akUMAMKM OaHHOMO akLMOHEpPHOro obLuecTBa uUnn pacnopsxarnocb He 6ornee 4yem
ABaguaTblo NATbIO MNPOLEHTaMM  FONOCYHOLWMX aKuMWA  OaHHOMO  akLMOHEePHOro
obLecTBa. ATo TpeboBaHME He pacnpoCTpaHseTCs Ha ydpegutenen omHaHCOBOW
opraHuM3auun npu ee cosgaHumn (NyHKT B pedakuun, BBEOEHHOW B OencTteue ¢ 23
asrycta 2009 roga egepanbHbimM 3akoHoM oT 17 utona 2009 roga N 164-93;

2) npuobpeTeHne nuuom (rpynnom nuy) Oonen B yCTaBHOM Kanutane obLiecTsa C
OrpaHMYEHHON OTBETCTBEHHOCTbLIO, ECIIN Takoe nNmuo (rpynna nuu) nostlydaeTt npaso
pacrnopsbkatbCcs 6ornee Yem O4HOM TPEeTbH AONen B YCTAaBHOM KanuTtarne 4aHHOro
obLecTBa npu ycrioBum, 4To 40O 3TOro NPMOBPETEHNS Takoe Nnuo (rpynna nuy,) He
pacrnopsbkanocb O0nsMM OaHHOro obLiecTBa WM pacnopsikanocb MeHee 4Yem
OLHOM TPETbIO A0Sien B YCTAaBHOM Kanutane AaHHOro oblectBa. 1o TpeboBaHue
He pacrnpocTpaHdeTcsa Ha ydpeguternen (MHaAHCOBOW oOpraHuM3auumM npu ee
cosfaHuu;

3) npvobpeTeHne [onen B YCTaBHOM Kanutane obuwectBa C OrpaHU4eHHOW
OTBETCTBEHHOCTbIO NUUOM (Fpyrnnon nuy), pacrnopsXalwyMMCs He MeHee 4eMm
OOHOW TPeTbio Oofen n He Oonee 4YemM NATLIOAECATbID MPOUEHTaMu Aonen B
YyCTaBHOM Kanutane 3TOoro obLlecTBa, ecrivm Takoe nuuo (rpynna nuu) nonyyaet
NpaBo pacnopsixaTbCcs bornee Yem NATbIOAECATLIO NPOLEHTaMN yKa3aHHbIX LOSeWN;

4) nNpMobpeTeHNE roNnoCYWMX akuMih akLMOHEpPHOro obLecTBa nMUOM (rpynnow
nvy), pacnopskalolmMMca He MeHee YeM OBafuaTbio MATbK NPOLEHTaMU U He
bonee 4emM nNATLIOOECATbIO MPOLEHTAMM TOSIOCYOWLMX aKLUMW  aKLMOHEPHOTrO
obLecTBa, ecrnm 3To NMuUo (rpynna nuy) nonyvyaeT npaBo pacnopsbkatbca 6onee
YeM NATbIOAECATBIO NPOLEHTaMM TaKUX FONOCYIOLLIMX aKLUiA;

5) npuobpeTeHne [onen B YCTaBHOM Kanutane obuwectBa C OrpaHU4eHHOW
OTBETCTBEHHOCTbIO NULOM (FPYnmnor nuu), pacrnopsiKaloLmMMCs He MeHee 4Yem
NATLIOOECATLIO NPOLEHTaMM 1 He Bornee YeM ABYMSA TPETAMU LONEN B YyCTaBHOM
Kanutane 9Toro obllecTBa, ecnu Takoe nmuo (rpynna nuy) nony4yaeT npaBo
pacnopsaTbCsi 6onee Yem ABYMS TPETSAMM yKa3aHHbIX 4ONen;

6) npruobpeTeHne rofioCyWLMX akLMn akLMOHEPHOro obLuecTtBa fMLoM (rpynnown
vy, pacnopsiarLMMCSa He MeHee YeM NATLIOAECATLIO NPoLEeHTaMmn 1 He Gornee
YeM CeMblOECATbI0 NATbIO MPOLEHTaAMM TOMOCYIOWMX aKLMW  aKLMOHEPHOro
obLecTBa, ecrnm 3To NMUo (rpynna nuy) nonyvyaeT npaBo pacnopsbkatbca 6onee
YeM CEMbIOOECATBIO MNATLIO NPOLLEHTAMMN TaKMUX FOSNOCYHOLMX aKLUIA;
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7) npuobpeteHve nuuom (rpynnon nuu) B pesynbtate OOHOW CAEeNnkn umnm
HECKOSIbKUX COENMOK aKTMBOB (OMHAHCOBOW oOpraHuM3auun (3a UCKYEHUEM
OEHEeXHbIX CpeAcTB), pasMep KOTOPbIX MPEBLILAET BEMMYMHY, YCTAHOBIIEHHYHO
[MpaButensctBoM Poccuinckon denepaumm; *29.1.7)

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbiM 3akoHOM OT 6 Aekabpa 2011 roga N 401-®3.

8) npuobpeteHve nuuoM (rpynnov nuu) B pesynbrate OA4HOWM COENKU Wiu
HEeCKOINMbKMX caenok (B TOM 4uUCrie Ha OCHOBaHWM [J0roBopa [OOBEPUTENbHOMO
ynpasfeHusa MMyLLeCTBOM, J40roBopa O COBMECTHOW OeATeNbHOCTU UM JoroBopa
nopyyYeHnst) npasB, MNO3BONAKOWMX OrfpefensaTb YCroBUS  OCYLLECTBIEHUS
npegnpuHUMaTernbCKo  OeATEeNbHOCTU  (PMHAHCOBOW  opraHusaumen  unm
OCYLLECTBMATL (PYHKL MU ee UCNOSHUTESBHOIo opraHa.

2. lpegoycmoTpeHHoe 4YacTbto 1 HacTosilen cTaTbu TpeboBaHMe O MOosyYeHun
npenBapuUTEeSibHOrO  COorfacust aHTMMOHOMOSIbHOMO OpraHa Ha OCYLUECTBIIEHUE
CLEJSIOK He NPUMEHSETCH, eCiv yKa3aHHble B 4acTu 1 HacTosLWEN CcTaTbU COESKU
OCYLLECTBJIAIOTCA NMUaMW, BXOOAWMMW B OLHY TPYnmny nuiy NO OCHOBAHWUAM,
npegycMoTpeHHbIM MyHKTOM 1 4yactm 1ctatbu 9 Hactosuero depeparnbHOro
3aKOHa, WM €eCfnM  YyKasaHHble B 4Yactm 1 HacToswen cTatbu COESKKU
OCYLLECTBIIAIOTCA C CcobnogeHnemM YcrioBun, npenycMOTPEHHbIX cTatben 31
HacToswero PegepanbHOro 3akoHa, nMMbo ecnm Ux OCyLLECTBIIEHME NPESYCMOTPEHO
aktamu [lpesngeHta Poccunckon Penepaumm urm  aktamu  [lpaBuTenbcTea
Poccuinckon degepaumm (4acTb B pegakumm, BBEAeHHON B AencTemne ¢ 23 aBrycTa
2009 roga PenepanbHbiM 3akoHoM oT 17 nonga 2009 roga N 164-93.
KommeHTapum k ctatbe 29

CtaTtbAa 30. Caenku, nHble AencTBuUA, 06 oCyLeCTBIEHUN KOTOPbIX
AOJKEeH ObITb yBeAOMSIEH aHTUMOHOMNOSMbHbIN OpraH

(Ytpatuna cuny ¢ 30 sHBaps 2014 roga - PegepanbHbivi 3akoH OT 28 aekabps 2013
rooa N 423-93.)

KommeHTapum k ctatbe 30

CtaTtbAa 31. OCO6eHHOCTN rocyapCTBEHHOro KOHTPONS 3a
3KOHOMMWYECKOWU KOHLeHTpaLuuen, ocyLecTBAe MOU rpynnon nuu
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1. Cpernkn, wWHble [OEencTBus, YKasaHHble B CTatbax 27-29 HaACTOAWEro
denepanbHOro  3akoHa, OCYLEeCTBNSATCA ©0e3 npeaBapuTeNibHOro  corracud
aHTMMOHOMOSBHOrO OpraHa, HO C rnocreaylwM ero yBegomsieHem o0 nx
OCYLLUECTBSIEHUM B  nopsagke, MpeaycMOTPEHHOM cTaTben 32  HacTosAulero
denepanbLHOro 3akoHa, B criydae, ecrnim cobniogatoTca B COBOKYMHOCTM criegytoLme
ycnosusi: *31.1)

1) chernkn, wHble [OeNcTBUS, YKa3aHHble B CTatbax 27-29 HacTodLllero
denepanbHOro 3akoHa, OCyLLECTBNATCSA NMuamMuy, BXOOAWMMW B O4HY rpynmny N,

2) nepeyeHb vy, BXoOAWMX B O4HY rpynny, ¢ ykasaHuemM OCHOBaHWM1, MO KOTOPbIM
Takve nuua BXogAaT B 3Ty rpynny, 6bin npeactasneH fobObiM BXOAAWMM B 3Ty
rpynny nuvuom  (3asButenem) B dedepanbHblii aHTMMOHOMOMbHBLIM  OpraH B
yTBEPXOEHHOW UM POPMe He Mo3gHee 4YeM 3a OAMH Mecsdl A0 OCYLUECTBIeHUs
COENOoK, MHbIX AencTtaun; *31.1.2)

3) nNepeyeHb nuy, BXoasWmMX B 3Ty rpynny, Ha MOMEHT OCYLUECTBIIEHUS CLENOK,
WHbIX OEUCTBUA HE N3MEHWIICSH MO CPaBHEHUIO C NpeacTaBreHHbIM B doegeparnbHbIin
aHTMMOHOMOJSTbHbLIV OpraH nepeYHemM Takux fmu.

2. ®egeparnbHbIl aHTUMOHOMNOSBLHBIN OpraH B TeYeHue YeTblpHaguaTyu gHEN CO OHS
NONy4YEeHUs NEpPEYHs NnL, BXOOAWMX B OLHY rpynny, ¢ yKkasaHMeM OCHOBaHUW, Mo
KOTOPbIM Takue nuua BXOOAT B 3Ty rpynny, HanpasfseT 3asBUTENto OOHO M3
criegyoumx ysegomneHun o (absau B pegakuum, BBegeHHOM B gencteme ¢ 23
asrycta 2009 roga egepanbHbimM 3akoHoM oT 17 utona 2009 roga N 164-93:

1) NONy4YeHMn Takoro nepevHda M pasMeleHun ero Ha odmumnanbHOM canTte
doegeparnsHoro aHTUMOHOMOSTLHOIO opraHa B MHJ)OPMALIMOHHO-
TeNeKOMMYHUKaLmMoHHon cetn  "VIHTepHeT", ecnn Takon nepeveHb  Oblis
npencTtasrieH B opme, yTBepXaeHHON doeeparibHbIM aHTUMOHOMOSTbHBIM OpraHoOM
(MYHKT B pefakuuu, BBedeHHon B gencteue ¢ 26 nmona 2011 roga PenepanbHbiM
3akoHom ot 11 wronga 2011 roga N 200-93; *31.2.1)

2) HapyweHun oopMbl NpeacTaBneHnst Takoro nepeYHst 1 HecobniogeHUN YCIOBUN,
YKa3aHHbIX B YacTu 1 HacToALlen CTaTbu.

3. AHTMMOHONOSBbHLIN OpraH AofkeH ObiTb yBedOMIeH O chenkax, 00 MHbIX
OENCTBUAX, OCYLLUECTBNSEMbIX C COBGMOAEHMEM YCMOBUW, NPeayCMOTPEHHbIX
HaCTOsILLEN CTaTben, NMLOM, KOTOpoe ObIflo 3aMHTEPECOBAHO B OCYLLECTBIIEHUU
YKa3aHHbIX B cTaTbax 28 n 29 Hactodulero denepanbHOro 3akoHa COEroK, UHbIX
OENCTBUN, UK NMLLOM, KOTOpoe ObIflo co3gaHo B pesynbTaTe OCYLUECTBIIEHUS
COESIOK, WHbIX OEeNCTBUW, yKa3aHHbIX B cTaTbe 27 Hactosduwero denepanbHoOro
3aKOHa, - He rnosgHee 4YeM yepes3 COPOK MATb AHEeW Mnocne AaTbl OCYLUEeCTBIEHUSA
TaKnX COENoK, UHbIX 4encTBuin. *31.3)
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4. ®depeparnbHbIM  @HTUMOHOMOMbHBLIM  OpraHoM  yTBepXgaetca  dopma
NPeacTaBlieHNs MepeyHs Iny, BXOAAWMX B OAHY rpynny nud, C YyKasaHuem
OCHOBaHWI, NO KOTOPbIM Takune nuua BXogaT B Ty rpynny. *31.4)

5. B crnydae yctaHoBrneHnsa dpakta HeJOCTOBEPHOCTU NpeacTaBreHHbIX CBe4EHNN O
nMuax, BXOOAWMX B OOHY rpynny 5uvu, Takue CBeLeHUd, pa3MelleHHble Ha
odomunansHOM cauvte doepepanbHoro aHTUMOHOMOSIbHOIO opraHa B
MH(POPMaLIMOHHO-TENEKOMMYHUKALMOHHON  ceTn  "WHTepHeT",  dbeneparnbHbIn
aHTUMOHONOSTbHBIN OpraH CHMMaeT C yKasaHHOro camta (4acTb LOMOSHUTENbHO
BKMoyeHa ¢ 23 asrycta 2009 roga PenepanbHbiM 3akoHom o1 17 nong 2009 roga
N 164-®3; B pepakumn, BBegeHHonm B aencteBne c¢ 26 uwona 2011 roga
denepanbHbiM 3akoHoM oT 11 nronga 2011 roga N 200-93.
KommeHTapum k ctatbe 31

CtaTtbs 32. Jluya, npeacraBnfaowme B aHTUMOHONONbHbLIN OpraH
XxogaTancTBa M yBeaoMNneHus o6 ocylecTBeHUN CAeNnoK, UHbIX
AeUCTBUN, noanexawmx rocyaapcTBeHHOMY KOHTPOJIHO, a TaKxe
AOKYMEHTbl U CBeAeHUA

1. B uensx nony4yeHus npeaBapuTeNibHOroO Corfiacust aHTUMOHONMOMBbHOMO OpraHa B
crnyyasix, yKasaHHbIX B cTaTtbax 27-29 Hactosuero ®PenepalibHOrO 3akoHa, WIu
yBEAOMIIEHNA aHTMMOHOMOSIBHOrO OpraHa B Crlyyae, YykKasaHHOM B cTatbe 31
HacToswero dPenepanbHOro 3akoHa, B aHTUMOHOMOSbHLIA OpraH B KayecTBe
3aaBuTenen obpawaroTcs:

(AG3ay B pepakumu, BBegeHHoum B pencteume ¢ 30 aueBapsa 2014 ropa
denepanbHbIM 3aKkoHOM OT 28 aekabpa 2013 roga N 423-03.

1) nMua, ocyllecTBnSAWME OENCTBUA, NPeayCMOTPEHHble NyHKTamun 1-3, 6 u 7
yacTn 1 ctatbun 27 HacTosulero PegepanbHOro 3aKOHa;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 anBaps 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

2) nMua wnM OOHO M3 JuL, KOTOpble TMPUHUMMAKT peleHne O COo34aHum
KOMMepYeCcKon opraHusauum B criydasax, npegycMoTpPeHHbIX NyHKTamMu 4 n 5 yactu
1 cTatbu 27 HacToawero PegepanbHOro 3aKoHa;

3) nvua, npuobpeTalowme akumm (4onm), UMYLIECTBO, aKTUBbl XO3SNCTBYHOLLMX
CyObeKkTOB, MNpaBa B OTHOLIEHMM XO3SUCTBYIOLLMX CYOBbEKTOB B pesyrbraTte
coBepLleHnss  CAernoK, MpeayCMOTPEHHbIX cTaTbamn 28 n29 HacTosalero
denepanbHOro 3aKoHa;
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4) nMua, Ha KOTOpbIX B COOTBETCTBUM CO cTaTben 31 HacTosuero PegepansHoro
3aKOHa BO3floXeHa 0653aHHOCTb YBEAOMSIATb aHTUMOHOMOSbHLIM opraH 00
OCYLLECTBJIEHUN COENOK, UHBIX 4ENCTBUMN.

(MyHKT B pepakuumn, BeBegeHHonm B penctBue ¢ 30 saHBapa 2014 ropa
denepanbHbiM 3aKkoHOM OT 28 aekabpa 2013 roga N 423-03.

(Yactb B pepakuun, BBegeHHoOM B peunctene ¢ 23 asrycta 2009 ropa
dPepnepanbHbiM 3akoHoM OT 17 utong 2009 rona N 164-P3.

2. Jlnya, ykasaHHble B nyHkTax 1-3 4acTtu 1 HacTosAwen cTtaTtby, NPeacTaBnsoT B
aHTMMOHOMOJSIbHBLIM OpraH xofaTanucTBa O [dade Ccorfacus Ha OCYLUeCTBreHue
CLENOK, UHbIX AENCTBUA (4acTb B pedakuun, BBe4EHHOM B AeNCTBME € 23 aBrycta
2009 ropa PenepanbHbiM 3akoHoM oT 17 nong 2009 roga N 164-93.

3. Jlnya, Ha koTopbix cTatben 31 HacTosuwero PenepanbHOro 3akoHa BO3NOXEHa
00643aHHOCTb YBEAOMIATL aHTMMOHONMOSbHbBIN OpraH 00 OCYLUECTBIIEHUN COESIOK,
WHbIX OENCTBUIA, NPEeaCcTaBNslOT B aHTUMOHOMOSIbHLIA OpraH yBedoMreHna o6
OCYLLECTBJIEHUN TaKUX COENOK, UHbIX 4ENCTBUMN.

(Yactb B pepakuuu, BBegeHHonm B penctBne ¢ 30 saHBapa 2014 ropa
denepanbHbIM 3aKkoHOM OT 28 aekabpa 2013 roga N 423-03.

4. XopatamctBo unn ysegomsieHne o6 OCyLLUECTBNEHUM CAENOK, MHbIX OENCTBUN
MOXeT OblTb npeacTaBfieHO B aHTMMOHOMOSbHLIM OpraH npeacTaBUTENeM
3aaBUTENS.

4 1. 3a npuHATUE pelleHns o6 OCYyLLIECTBEHUM CAENOK, WHbIX OEWCTBUN,
nognexawumx rocygapCTBEHHOMY KOHTPOSO, yriaduBaeTcs rocygapCTBeHHad
NOWMHa B pasmMepax W rnopsiake, KOTopble YCTaHOBSIEHbl 3aKOHOA4ATEeNbCTBOM
Poccuinckon denepaumm o Hanorax u cbopax (4acTb JOMNOMHUTESTBHO BKIOYEHA C
29 aHBaps 2010 roga PenepanbHbiM 3akoHOM OT 27 aekabps 2009 roga N 374-
®3).

5. OOQHOBPEMEHHO C XO0OaTalcTBOM WM yBeoOMIeHMeM 00 OCYLLECTBIIEHUM
COEeNioK, WHbIX AOEeWCTBUWA, MoANeXalmx roCcydapCTBEHHOMY KOHTPOMo, B
aHTUMOHONMOIbHbI OpraH NPeAcTaBNSTCS:

1) HOTapuanbHO 3aBEpPEeHHble KOMuU ydpeauTerbHbIX OOKYMEHTOB 3asBuUTend -
topnamMyeckoro nmua nnv dhamunmna, nmMsi, OT4ECTBO 3asBUTENS - GM3NYECKOro nuua
N OaHHble OOKYMEHTa, YOOCTOBEPSIOLErO ero NMYHOCTb (cepust 1 (Unn) Homep
OOKYMEHTa, AaTa WM MeCTO €ero Bblgayu, opraH, BblAaBLUMA OOKYMEHT), MO
COCTOSIHWUIO Ha AaTy NpefcTaBfeHns ykasdaHHbIX xogaTancTea unm yBeaomMrneHus:;

2) HOTapualsibHO 3aBEpeHHble KOonun YyydpeauTeribHbIX OOKYMEHTOB Jiua,
ABMSAOLLErocss 06 HEKTOM 3KOHOMUYECKOWN KOHUEHTpauunn, no COCTOAHUKO Ha AaTy
npegcTtaBlieHNA YKa3aHHbIX xogatanctea unm yBeaOMJ1EHNA nmmbo 3asiBneHne B
NUCbMEHHOU cbopme O TOM, 4YTO 3adaBUTESIb TaKUMN OOKYMEHTaAMWN HE pacrosiaraeT,
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3) OOKYMEHTLI 1 (MNn) cBeaeHund, onpegensiowme npeamMeT 1 cogepXaHne COenok,
NHbIX OENCTBUI, Nognexalumx rocyaapcTBEHHOMY KOHTPOSHO;

4) cBefeHns O Buaax OesTernbHOCTW, KOTOpble OCYLIECTBANUCH 3asiBUTENEM B
TeyeHne [OBYX JeT, nNpeflecTBYOWMX [OHIO NpeacTaBfeHns  yKasaHHbIX
xogaTanctea WM yBeaoMseHusi, nMbo B TeYeHWe CcpoKa OCYLUECTBIIEHUS
JEeATerNbHOCTU, €eCnM OH COCTaBndeT MeHee 4YeM [Ba roga, a Takxke Konum
AOKYMEHTOB, MOATBEPXOAWMX NpaBO Ha OCYLWECTBMIEHNE BUOOB OeATeNbHOCTN,
€CnM B COOTBETCTBUM C 3akoHopaTenbcTtBoM Poccumckon depepaumm ona mx
ocyLecTBreHna TpebyoTca crneunanbHble paspeLleHuns;

5) cBedeHusi O HaMMEHOBaHUSAX BMAOOB npoaykumm, o6 obbeme npoaykumm,
NpoOu3BEeLEHHON, pearM3OBaHHOM  3asiBUTENeM B TeyeHue [OByX  JeT,
npeawecTBylOLMX  OHIO  MpeacTaBfieHMsl  yKasaHHbIX — xogaTancTBa U
yBeOMIeHnd, nMMbo B TeYyeHMe CpoKa OCYLUECTBIIEHUS OeATeNbHOCTU, €CiM OH
COCTaBfAET MeHee YeM [Ba roga, C ykazaHMeM KogoB HOMEHKAaTypbl NPOaYKLUN;

6) nmelowmecs y 3asBuTens cBegeHus o6 OCHOBHLIX Buaax OeATeSlbHOCTU nul,
YKa3aHHbIX B cTartbax 27-29 HacTodulero PenepansHoOro 3akoHa, 0 HaMMeHOBaHUSAX
BMOOB Npoaykuun, o6 obbeme npoaykuuu, MNpovU3BEOEHHON, peann3oBaHHOM
TakKuMM JMuamMm B TeyeHue OBYX 5eT, NnpeawecTBYWMX OHK MpeacTaBrieHus
yKasaHHbIX XogartaucTtBa WM yBedomreHud, J5mbo B TeyeHue cpoka
OCYLLECTBJIEHNA OEATEeNbHOCTU, €CriM OH COCTaBfideT MeHee 4eM [Ba roga, C
yKa3aHMeM KOAOB HOMEHKNaTypbl MpOAYKUMW, a Takxe KOMun [OOKYMEHTOB,
nogTBepXOarLWLmMX NpaBo Ha OCYLUECTBIIEHME 3TUX BUOOB AEATEeNbHOCTU, ecnn B
COOTBETCTBUM C 3akoHopaTenoctBoM Poccunckon depepaumm aOnsg  umx
OCYLLECTBIIEHNA TpebyloTca cneunanbHble paspeLleHnsi, Wnn  3asiBfieHne B
NMMCbMEHHOM hopMe O TOM, YTO 3asdBUTESb AaHHLIMU CBEOEHUSMU N JOKYMEHTaMn
He pacronaraer;

(MyHKT B pepakuumn, BeBegeHHonm B penctBue ¢ 30 saHBapa 2014 ropga
denepanbHbIM 3aKkoHOM OT 28 aekabpa 2013 roga N 423-03.

7) GyxranTepckun GanaHc 3asBUTENd MO COCTOSHUIO Ha MOCNEOHIO OTYETHYHO
AaTy, nNpeglecTBYIOWYHO gaTe NpencTaBfieHusl yKasaHHOro xogaTancTBa, a npu
NpeacTaBfieHNN yKa3aHHOrO YBEAOMSIEHMSI MO COCTOSIHUMIO Ha MNOCIeqHHo
OTYETHYIO AaTy, NpeLLeCTBYIOLLYHO AaTe OCYLLIECTBIIEHNS CAENKWN, NHOro LENCTBUS;

8) cBegeHus 0 cymmapHon ©anaHcoBOM CTOMMOCTWU aKTMBOB 3asiBUTENA U €ero
rpynnbl NN, MO COCTOSIHUKO Ha MOCMEAHIO OTYETHYK AaTy, MNPeALLeCTBYHOLLYO
aate npegcTaBfieHMs yKkasaHHOro xogaTancTea, a Nnpu NpeacTaBNeHun yKkazaHHOro
yBEeJOMIIEHMS MO COCTOSAHMIO Ha NOCMEOHIO OTYETHYK AaTy, NpeaLwecTBYHOLLYIO
aaTte OCyLEeCTBIIEHMS COENKWU, MHOTO AENCTBUS;
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9) cBegeHus 0 cymmapHon 6anaHcoBOM CTOMMOCTM aKTUMBOB NLA, SIBMSHOLLErocd
0O BEKTOM 3KOHOMMYECKOM KOHLEHTpauun, U ero rpynnbl vy MO COCTOAHUIO Ha
MOCMNeaHIo OTYETHYIO AaTy, NPeaLwwecTBYIOLWY0 JaTe NpeacTaBleHnsd yKasaHHOoro
xogarancTea, a nNpu npeacTaBreHun yKasaHHOro yBeLOMIIEHUS MO COCTOSIHUIO Ha
MOCMNEeaHIo OTYETHYIO OaTy, MPedLlecTBYIOLY0 AaTe OCYLIECTBIEHUS COENKW,
NHOro OEencTBus, NMbo 3asiBrieHne B NMUCbMEHHOM (hopme O TOM, YTO 3aaBUTESb
AaHHbIMW CBELEHNAMM He pacrioraraer;

10) pMHAHCOBO-3KOHOMMYECKAA U MHAA OTYETHOCTb 3asiBUTENd, npeacTaBnsiemMas
B LeHTpanbHblin ©aHk Poccuiickon ®degepaunmm M B OCYLLUECTBIIAOLLME
perynmpoBaHne Ha pblHKe d{MHAHCOBBIX  ycnyr  doegeparnbHble  opraHbl
MUCMNOSIHUTENTbHON BfacTW, MO COCTOAHUIO Ha MOCHEOHIO OTYETHY Aary,
NpegLlecTBYOLWYO AaTe npeacTaBfieHnd  yKasaHHOro xopartaumcTea, a npu
npeacTaBfieHMN YKa3aHHOTO YBEOOMSIEHUS MO COCTOSAHUIO Ha MOCNEenHIO
OTYETHYIO AaTy, NpeLeCcTBYHOLLYIO AaTe OCYLLUECTBMNEHUS CAEeNKU, MHOro 4eNCTBUS,
ecIv 3asiBuUTenem aBnseTcs gmHaHcoBas opraHM3aums;

11) npenctaBnsemas B LleHTpanbHbin ©aHk Poccuinckon ®epepaunmm u B
OCYLLECTBIAIOLME peryrmpoBaHue Ha pblHKE (PMHAHCOBBLIX YCnyr deaeparnbHble
OpraHbl UCNOSHUTENBHOM BNacTu, ecriv npuobpeTtarTcs akumm (4onm), UMyLLECTBO
n (MM) akTuBbl (PMHAHCOBOM oOpraHuM3auum n (M) npasa B OTHOLWIEHUU ee,
PMHAHCOBO-3KOHOMMYECKAA M MHas OTYETHOCTb Nnua, SABMAOLWErocs 0H6BHEKTOM
9KOHOMMNYECKOWN KOHLIEHTpaLuW, MO COCTOAHUIO Ha MOCIIEQHIO OTYETHYK Aary,
NpedlwecTByOLY0 aAaTe MpeaCTaBrfieHUs YyKasaHHOro xogaTauctBa, a npu
NpeacTaBfeHnn YKas3aHHOro YBEOOMSIEHUA MO COCTOAHMIO Ha  MOCHELHIo
OTYETHYIO AaTy, NPeALeCTBYIOLLYI0 AaTe OCYLLECTBNEHNS CAENKW, MHOrO OeNCTBUS,
mmbo  3asBrieHMe B MNUCbMEHHOW opMe O TOM, YTO 3adABUTENb [JaHHbIMU
OOKYMEHTaMWn He pacnoraraer;

12) nepeyeHb KOMMEPYECKMX opraHnsaummn, 6onee 4em NATLH NPOLEHTaMN aKLuK
(oornen) KOTopbIX 3asiBUTENb pacnopsiXaeTcs Ha ModoM OCHOBaHWUN, MO COCTOSAHMIO
Ha [f[aty npeacTaBfeHusl YyKasaHHbIX XxogaTalucTBa WM yBedOMMeHua nunbo
3asBfieHNe B MNUCbMEHHOM (popMe O TOM, 4YTO 3asiBUTESb HEe pacnopsikaeTcs
akumMamm (gonsiMm) KOMMEPYECKMX OpraHn3aumi;

13) nepeyeHb KOMMEPYECKMX opraHnsauumn, 6onee Yem NATLH NPOLEHTaMN akLuK
(oonen) KoTopbiX NMUO, SBRsSOWEecs OOBbEKTOM 3KOHOMUYECKOM KOHLEHTpaLuuw,
pacrnopsbkaeTcsa Ha MoboM OCHOBaHWMM, MO COCTOSIHWIO Ha OaTy npeacTaBfieHUs
yKasaHHbIX XoJaTancTBa WM yBeOOMIeHUs, NiMbo 3asiBfieHne B MUCbMEHHOW
dopMe O TOM, 4YTO YyKa3aHHOE INULO He pacnopshkaeTca akumsMmm (Sonamm)
KOMMEpPYECKMX opraHusauun, nmbo 3asiBfieHne B NUCbMEHHOM bopMe O TOM, YTO
3asBUTENb TaKUMK CBELEHUSIMU HE pacnosaraer;

14) nepeyeHb NUL, KOTOPble pacnopsiatTcs Ha NMobom ocHoBaHuM Gonee 4vem
NATbIO MPOLEHTaMU aKkuui (gonen) 3asBUTENs, MO COCTOSIHMIO Ha AOaTy
npeacTaBneHNst ykazaHHbIX XoaaTancTea UM yBeAOMIIEHMS;



15) nepeyeHb nnL, KOTOPbIE pacrnopskalTca Ha foOboOM OCHOBaHUM Bonee 4vem
NATbIO NPOLEeHTaMn akumi (gonen) niua, aBnaoLerocst 06 EKTOM 3KOHOMUYECKOM
KOHLUEHTpaLun, no COCTOAHUIO Ha AdaTy npeacTaBfeHns yKasaHHbIX XofaTtamctBa
nnn yBegomseHnss nmbo 3aaBneHne B NUCbMEHHOW dOpMe O TOM, YTO 3asBUTESb
TakUMu CBEOEHUSIMN HE pacnonaraer;

16) nepevYeHb 5uML, BXOASAWMX B rpynny nuiy C 3assutenemMm, no dopwme,
yTBepxaoeHHou defeparbHbIM - aHTUMOHOMOMbHBLIM  OpraHoMm, C  yKasaHuem
MPU3HaAKOB, MO KOTOPLIM Takue nuua BXOAAT B 3Ty rpynny, Ha AaTy npeacTaBlieHns
xogaTtanucTtea, a npw nNpeacTaBreHUM YKa3aHHOro YBEOOMIEHUS Ha MOMEHT
OCYLLUECTBIIEHUA COEmNnKWU, NHOro AencTBud. B gaHHbIM nepeveHb nuy, BXOOALMX B
rpynny nuu C 3adBUTENeM, BKMOYATCHA nvua, Haxogdawmecs nog KOHTPOrem
3afBuTensa; nuua, no4 KOHTPOMieM KOTOpbIX HaxoguTca 3asaBuTENb; nvua,
BXo4dLme B rpynny nvu ¢ 3adgBUTENEM U OCYLLECTBNAOLLME OEATENIbHOCTb Ha TexX
e TOBapHbIX PbIHKAX, HA KOTOPbIX OCYLLECTBNAET AeATEeNbHOCTbL 3asaBUTErb, Nnua,
y4yacTBylOLWME B CIUAHUM, NPUCOeSNHEHUN, 1 (UNn) MU, aBngaLeecs 06BHEKTOM
SKOHOMMYECKOW KOHLIeHTpauum, a Takxke Haxoasawmecs rnog ux KoHTporiem nuiua. B
nepeyeHb nuu, BXOAAWMX B T[pynny nuiy C 3agBuUTENeM, He BKIMYalTCH
dmsnyeckue  nmua, ecrim  OHM  He  SABMHTCA nHAVBUOYyansHbLIMA
npeanpuHUMaTensMm n (unuv) He BXOAAT B OAHY rpynny Nl C XO3SUCTBYHOLLMM
CyOBEKTOM MO MNpu3HakaMm, ykasdaHHbIM B nyHkTax 1-3, 5, 6 n1 94actn 1 ctatbn 9
HacTosuero PenepanbHOro 3akoHa; *32.5.16)
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17) nepeydeHb nuu, BXOAAWMX B OOHY rpynny nuy ¢ MHbIMW YKa3aHHbIMU B CTaTbax
27-29 HacTtosauero degepanbHOro 3akoHa nvuamu, rno dopme, YTBEPXKIEHHOW
denepanbHbIM aHTUMOHONMOSbHBIM OPraHoOM, C yKa3aHWEM MPU3HAKOB, MO KOTOPbIM
TakMe nvua BXOO4AT B 9Ty [pynny, Ha pgaty npencTaBfieHust YKasaHHOro
xogatanctea, a npuv npeacTaBfieHUM YKa3aHHOTO YBEAOMSIEHUS Ha MOMEHT
OCYLLUECTBIIEHNA COENMKW, MHOIo AENCTBUS NMOO 3asiBfieHne B MMCbMEHHOM ¢hopMe O
TOM, YTO 3asiBUTEMb TakMMW CBeLEHVUsSIMU He pacnosfaraeT. B nepedeHb nuu,
BXOOAWMX B rpynny nuy C MHbIMW yKa3aHHbIMW B CTaTbax 27-29 HacToAWIEro
degepanbHOroO — 3akoHa  JiMuamu,  BKIKOYAKTCA  fmua,  ydacTBywwyMe B
npucoeauHeHn, wn (WnM) nuuo, 4gaBnsoweecss OOBHLEKTOM  3KOHOMWUYECKOM
KOHLeHTpaLuun; nvua, rnog KOHTPOSIeEM KOTOPbIX HaxXOAATCS fivua, ydacTBylowye B
npucoeauHeHn, wn (MnM) nuuo, 4aBnsoweecss OOBHLEKTOM  3KOHOMWUYECKOM
KOHUEeHTpauun; rvua, Haxogsuwmecs nog KOHTPOSeMm 5vua, SBSLErocd
06 BEKTOM 9KOHOMUYECKOW KOHLEHTpALMK; Nnua, BXogswme B rpynny vy ¢ fnuomMm,
ABMAIOWMMCS OOBEKTOM 3KOHOMMYECKOM KOHUEHTpauuW, M OCyLlecTBAoLmMe
AEeATeNbHOCTb Ha TOBAPHbIX PbIHKaX, Ha KOTOPbIX OCYLLUECTBMAT LEATENbHOCTb
3asBuTenb M nMuo, sensoweecss O6bEKTOM 3KOHOMWYECKOM KOHLIEHTpauuu, a
TakXke HaxogsaLmecs nog ux KoHTposiem nuua. B nepeyeHb iy, BXogsaLwmx B rpynny
ML C MHBbIMM YKa3aHHbIMWU B cTaTtbax 27-29 Hactosuwero denepanbHOro 3akoHa
uamKy,  He  BKMYarwTca  dmsndeckne  nuvua, KOTopble  He  SBMSIKOTCS
NHAMBUAYanNbHbIMU NPeanpUHUMaTEnsa MM N (M) He BXOOAAT B OLHY rpynny fuy, ¢
XO3SMCTBYIOLLMM CYOBEKTOM MO MpuU3HaKam, ykasaHHbIM B NyHKTax 1-3, 5, 6 n 9
yactu 1 ctatbn 9 HacTosawero PegepanbHOro 3akoHa; *32.5.17)

(MyHKT B pepakuumn, BBegeHHonm B pencteue ¢ 30 saHBapa 2014 ropa
denepasnbHbiM 3akoHOM OT 28 aekabpsa 2013 rona N 423-P3.

18) cBegeHus O nuuax, B MHTepecax KOTOPbIX OCyLIecTBAeTcAa BrageHve 6onee
YyeM nMATbO MpPOUEHTaMM akuun (gonen) 3aaBuTenss MX HOMWUHANbHbIMA
aepxarensMmm, B TOM YUCTIe O TakuX Jinuax, y4pexaeHHbIX B rocygapcTBe, KOTopoe
NpeaocTaBnAeT JbMOTHbIM  HaroroBbl  pexum K (UnNn)  3aKkoHOOaTENbCTBOM
KOTOPOro He npegycmaTtpuBaloTCs pacKkpbiTUe U npenocTaBrieHne MHgopmMauum o
topngmyeckom nmue (odoLLOpHbIE 30HbI);

19) nepevyeHb JNMUEH3MW J5uua, SBRSAKOWErocd OOBLEKTOM 3KOHOMUYECKOW
KOHLEHTpauun, Ha OCYLWECTBMEHNE BUAOOB AOeATENbHOCTU, MNPedyCMOTPEHHbIX
ctatben 6 PenepansHoro 3akoHa ot 29 anpena 2008 roga N 57-903 "O nopsiake
OCYLLIECTBIIEHNA MHOCTPAHHbIX WHBECTULIMA B XO3ANCTBEHHbIE  0BLlecTBa,
MMerLIMe cTpaTermyeckoe 3HadeHve ans obecneyeHmsa OBOpPOHbI  CTpaHbl U
B6esonacHocTu rocygapctea”, nMMbo 3asBreHne B NMMCbMEHHOW popMe O TOM, YTO
3asBuTENb AaHHbIMU CBEAEHUAMM HE pacrnoraraer;
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20) OOKYMEHT, noaTBepXaatoLWLmin yrnnaTy rocygapCTBEHHOW MOLWIMHbBI 3@ NPUHATUE
peweHnss 06  OCYyLLeCTBMNEHWMM  CAENIOK, WHbIX  OEWCTBUK,  MOASIeXaLumX
rocygapCTBEHHOMY KOHTPOJTHO.

(Hactb B pepakuumn, BBedeHHOW B pfenctBne ¢ 6 saHBaps 2012 ropga
PenepanbHbiM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

5 1. B cnydae npefcraBneHust He B NOSIHOM ob6beMe HeEOH6XOANUMbIX JOKYMEHTOB U
CBeLEeHUN, YKasaHHbIX B YacTW 5 HAacTOSLLEN CTaTbU, 3a UCKITKOYEHMEM JOKYMEHTOB
N CBeOEHUW, YKasaHHbIX BYacTax 5 2-5 4 HacToduwen CcTaTtbW, XO4aTancTBO
CYMTaeTCa  HenpeacTaBfeHHbIM, O 4YEeM  aHTUMOHOMOfbHbLIN  OpraH B
OEeCATUOHEBHbLIA CPOK yBeaomnseT 3asasutens. [lpy 9TOM CpoK XpaHeHus
aHTUMOHONOSTbHBIM OpraHoOM MpenCcTaBfeHHbIX JOKYMEHTOB, B TE€YEHME KOTOPOro
3asBuTENb BnpaBe UCTpeboBaTb WMX, COCTaBNAET YeTblpHaguaTb OHEN C OaThl
Nony4yeHns 3aaBUTENEM YyBeOOMSEHUs1 (4acTb AOMNOSHUTENBHO BKIKOYEHa C 23
asrycta 2009 roga ®egepanbHbiM 3akoHoM OT 17 wtona 2009 roga N 164-93;
ponornHeHa PenepanbHbiv 3akoHoM oT 1 nong 2011 roga N 169-93.

5 2. B cny4ae, ecrnm ykasaHHble B MyHKTE 4 4acTW S HACTOdLIEN CTaTbW KOMUK
AOKYMEHTOB, NoaTBEPXAOWLMX NPaBO Ha OCYLIECTBEHWE BUOOB OEATENbHOCTU
(ecrm B COOTBETCTBUM C 3akoHodaTenbCcTBOM Poccuickon depepaumm ana mnx
OCyLIeCTBIEeHNA TpebyoTca crneuunanbHble paspelleHns), He npeacTaBrieHbl
3asBuTeneM, MNO MEeXBEOAOMCTBEHHOMY 3anpocy aHTMMOHOMOSIbHOrO OpraHa
YMNOSTHOMOYEHHbIE  OpraHbl NPegoCTaBfsAT CBEAEHUA O HanmuMuumm  Takux
paspeLleHn.

(YacTb gononHuTenbHO BKItoYeHa PegepanbHbiM 3akoHoM oT 1 monga 2011
rogqa N 169-93; B pemakuun, BBegeHHouM B gencteme ¢ 6 sHeaps 2012 roga
dPenepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

5 3. Yactb gononHuTenbHo BKItodeHa PeneparnbHbiM 3akoHOM OT 1 utonsa 2011
roga N 169-®3, yrpatuna cuny ¢ 6 aHBaps 2012 roga - PeneparnbHblil 3aKOH OT 6
nekabpa 2011 rona N 401-93..

5 4. B cnyyae, ecnn [OoOKymeHTbl, ykasaHHble B nyHktax 10 u 11 yactm S
HacToAWEN CTaTbW, HE NpeacCTaBrfieHbl 3asiBUTESNEM, MO MEXBEOOMCTBEHHOMY
3anpocy aHTUMOHOMNOSBHOro opraHa LleHTpanbHbln 6aHk Poccuirckon depepaumnm n
OCYLLUECTBIIAIOLME perynmpoBaHMe Ha pblHKe GOMHAHCOBbLIX Yycnyr denepanbHble
opraHbl VUCMNOSIHUTENBHOW BNacT NpesoCcTaBnsioT (PMHAHCOBO-9KOHOMUYECKYHO Y
NHYIO OTYETHOCTb (Coaepxalmecs B Hen cBegeHusl) 3asisutens nnbo nuua, akumm
(Bonu), MyLLLECTBO U (MNK) akTUBbI KOTOPOIo U (Mnn) npasa B OTHOLLEHUU KOTOPOrO
npuobpeTatoTcs.

(YacTb gononHuTenbHO BKItoYeHa PegepanbHbiM 3akoHoM oT 1 monsa 2011
ronaa N 169-93; B pemakuun, BBegeHHouM B gencteme ¢ 6 sHBaps 2012 roga
denepanbHbIM 3aKOHOM OT 6 aekabpa 2011 roga N 401-93.
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6. XogatamctBO O [aye cornacus Ha CrmMsHMe KOMMEPYECKMX OpraHusauumm,
npucoegMHeHne K KOMMEPYECKOM oOpraHuM3auumM OAHOM WM HECKOSbKUX
KOMMEPYECKMX  OpraHu3auun, CIUSIHUE  HEKOMMEPYECKMX  OopraHu3auun,
npucoeguHeHne K HEKOMMEPYECKOM oOpraHuM3auumM OAHOM WM HECKOSbKUX
HEKOMMEPYECKMX OpraHm3auun, co3gaHne KOMMEPYECKOW opraHusauum nmobo
yBEAOMIEHME O TakOM CO34aHUM MOANUCHIBAETCHA 3asiBUTENEM U UHbIMU
YY4aCTBYOLLMMN B TaKuUX CIUSIHUM, MNPUCOEOUHEHUMM WM CO3LaHuM Nudamuy, a
yBEAOMIIEHNE O TaKUX CIMSHUM WK MPUCOEMHEHUN MOANUCHIBAETCS TOSbKO
3asgButeneM. 3asaBUTENb OOHOBPEMEHHO C  3TUMM  XO4ATaWCTBOM UMK
yBEeOMIEHNEM NpeaCTaBnseT B aHTUMOHOMOSbHLIA OpraH yKa3aHHble B YacTu S
HacTosWEN CTaTbW OOKYMEHTbl U cBefeHust 00 MHbIX Yy4acTBYHOLMX B TaKuX
CIUSIHUKW, NPUCOEANHEHUN U CO34aHUN NnLax.

(Hactb B pepakuumn, BBedeHHOW B pfenctBne ¢ 6 saHBaps 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

7. ®depepanbHbiM  @HTUMOHOMOSbHBIM ~ OPraHOM  yTBepXgaeTcs  doopma
npeacTaBneHnss CBeOeHWA, NpeayCMOTPEHHbIX YacTblo 5 HacTodAwen cTaTbu.
*32.7)

8. B cnyyae, ecrm caernka, nHoe genctemne TpebyroT npeaBapuUTenbHOro corrnacud
aHTUMOHOMNOSTBHOrO OpraHa WM NOoCneayrLWero ero yBeAoMseHUs no HECKONbKUM
OCHOBaHUAM, NpesyCcMOTpPeHHbIM cTatbamu 27-29 n 31 HacToduero ®egepansHoro
3aKoHa, Takasa caernka, MHoe AencTBue Noanexart COrfnacoBaHUIO B paMKax 0gHOro
xogaTancTea Unm O4HOro NocreayoLero yBeaoMreHus:.

(YacTb pononHutTensHO BkModeHa ¢ 23 asrycta 2009 roga PeneparnbHbiM
3akoHom oT 17 utonsg 2009 roga N 164-93; B pegakuun, BBEAEHHON B AENUCTBMUE C
30 anBaps 2014 roga PenepansHbiM 3akoHoM OT 28 aekabps 2013 roga N 423-93.

[MonoxeHus ctatbn 32 HacToswero ®denepanbHOro 3akoHa (B pedakuum
®epnepancHoro 3akoHa ot 1 wona 2011 roga N 169-®3) He npumeHaoTcs Ao 1
mona 2012 roga B OTHOLIEHUM OOKYMEHTOB WM MHJOPMauuKW, UCMOomnb3yemMbiX B
paMKax rocyfapCTBEHHbIX YCIyr, NpeaoCTaBsseMblX UCTMOMHUTESNbHBIMU OpraHaMmu
rocygapctBeHHoM  Bractu  cybbektoB  Poccuiickon — depepaumm  unm
TeppuTopuanbHbiMM  FOCYAAPCTBEHHbIMM  BHEOHOXKETHBIMM  hoHOaMK, U
MYHULIMNArNbHbIX YCNYT, U B OTHOLUEHUU OOKYMEHTOB U MHA)OPMaL N, HAaXOOALWMXCH
B pacnopsbkeHUn rocyaapCTBEHHbIX opraHoB cybbekToB Poccuinckon degepauun,
OpraHoB MECTHOro CaMOyrnpaBJieHUs, TeppuTopuarbHbIX FOCYyOapCTBEHHbIX
BHEOHOKETHBIX (POHOOB NMOO MOABEOOMCTBEHHbLIX FOCYAAPCTBEHHLIM OpraHam
WM opraHamMm MEeCTHOro CaMoOyrnpaBfieHUa opraHusauuin, YydacTBylOUMX B
NpenocTaBlfieHUN TOCYAAPCTBEHHbLIX WM MyHUUMNANbHBIX YCIyr - CM. OYHKT S
cTatbu 74 ®enepansHoro 3akoHa ot 1 uona 2011 roga N 169-93.

KoMmeHTapum K ctatbe 32

CtaTtbAa 33. [NpMHATUE aHTUMOHOMOJIbHLIM OPraHOM peLueHUs No
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pe3ynbTataM pacCMOTpPEHUA XxoaaTancTBa, Bbigaya
aHTUMOHONMOJILHLIM OPraHOM NpeanMcaHuna nuuy, NnpeacTraBuBLLEMY
yBegoMIIeHue

1. B TeyeHve Tpuauatn gHeW ¢ gartbl NoryyvyeHns xogaTtancTea, NpesycMoTPeHHOro
cTatben 32 HacTosuwero PeagepanbHOro 3akoHa, aHTUMOHOMOSbHBIN opraH 06s3aH
pacCMOTPETb 3TO XO4aTaluCTBO U COOOLWMTL B NMUCbMEHHON hOpMe 3asiBUTESO O
NPUHATOM peLLEHUN C yKadaHMeM MOTMBOB €ro NPUHATUA (4acTb LornorHeHa ¢ 23
asrycta 2009 roga egepanbHbimM 3akoHoM oT 17 utona 2009 roga N 164-93.

2. T[lo pesynbtatam pacCMOTPEHUs xopdaTanucTBa O [fdade cornacma  Ha
OCYLLECTBJIEHNE COENKW, WHOro [AeuCTBUS, MoAfexawmx rocygapcTBeHHOMY
KOHTPOJIK0, aHTUMOHONMOSbHbIA OpraH NPUHUMAaET criegyoLlee peLleHue:

1) 06 yooBRneTBOpeHUN xodaTancTea, ecrnv caernka, MHoe OeicTBue, 3asBreHHbIe B
XxodaTtancTse, He NPUBEAYT K OrPaHNYEHNI0 KOHKYPEHLIY;

2) 0 NpoAfeHNN CpoKa PacCMOTPEHUST Xo4aTancTBa B CBA3M C HEODXOOMMOCTbIO
ero [AOMOSIHUTESNbHONO pPacCMOTPEHUs, a TaKxe MoNnyvyeHna LOOMNOSTHUTENTbHOW
MHJpopMaL MK ons NPUHATUA NPeaycMOoTpeHHoro nyHkTammn 1, 3, 4 n S5 HacTosLeNn
4YacTu peLleHns No pesyrnbTaTtaM PacCMOTPEeHUs xohaTanucTea, ecryiv yCTaHOBIIEHO,
YTO 3asiBNEHHble B XoJartancTBe caerka, WHoe OeucTBuMe MOryT npuBecTu K
OMPaHUYEHUIO KOHKYPEHLUMW, B TOM 4YuClfie B pesynbraTte BO3HUKHOBEHUSA WU
YCUNEHUA JOMUHMPYIOLLIErO NOJSIOXEHUS nnua (rpynnbl nng);

3) O NpoafieHnn CpoKa pacCMOTPEHUa xogaTancTBa O Jadye corflacust Ha CrinsaHmne
KOMMEPYECKMX  opraHu3aumm 1 (UKM)  HEKOMMEPYECKMX  OpraHu3auumn,
npucoeanHeEHe K KOMMEPYECKOW opraHuM3auunm u (MmM) HeKoMMep4YeCcKom
opraHM3auun OOHOW WM  HECKOSIbKMX KOMMEPYECKMX opraHmsaumm wn (1Mnm)
HEKOMMePYECKUX opraHnsaunn, cosgaHme KOMMepPYeCcKon opraHn3aunm B criyyasix,
yKa3aHHbIX B cTatbe 27 Hactosuwero ®PegepanbHOro 3akoHa, Iwmbo Ha
OCYLLECTBJIEHNE CAEerkn, npeaycCMOTPEeHHON cTatbamn 28 129 HacTosAulero
defepanbHOro 3akoHa, B CBSA3WM C onpefesieHMeM YCrioBUK, MOCKie BbINOSTHEHUS
KOTOpbIX 3adaBuTENneM U (MNM) WHbIMKM  Y4acTBYIOLWMMKM B TaKUX CIUSIHUW,
NpUCcoOeanHEHNN, CO34aHMU, OCYLLUECTBIIEHUN COENKN NMUaMu aHTUMOHOMOSbHbIN
opraH nMpuUHUMaeT peweHne 06 YyOOBNETBOPEHMM ITOrO0 XodaTaucTea, W
onpegeneHnemM Ccpoka BbIMOSHEHUSA TakMUX YCINOBUIA, KOTOPbIA HE MOXET NPEBbILLATb
OEeBATb MecsLEeB. Takme YCroBust SBMAIOTCA HEOTbEMSIEMON YacTbio PELLEHUS O
NPOAJSIEHNUM CPOKa PaCCMOTPEHUS 3TOro Xo4aTancTea;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 qaHBaps 2012 ropga
PenepanbHbiM 3akoHoM OT 6 Aekabpsa 2011 roga N 401-93.
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3_1) o npoaneHnn cpoka pacCMOTPEHUSI XxogaTancTBa B Criydae, ecnm caernka,
NHOEe [eNCTBMe, 3asBfieHHble B XodaTaucTBe, Noasiexar npenBapuUTeribHOMY
corrnacoBaHuio B cooTBeTCTBUM ¢ PegeparnbHbiM 3akoHoM oT 29 anpens 2008 roga
N 57-®3 "O nopsaake ocyLIeCTBAEHUA MHOCTPAHHbIX MHBECTULIUA B XO3ANCTBEHHbIE
obulecTBa, mMmewlIme cTpaterndyeckoe 3HadveHne ans obecneyeHuss 0BOpPOHbI
CTpaHbl 1 6e3onacHoCcTM rocyaapcTea” (ganee - PegepanbHbln 3akoH "O nopsaake
OCYLLIECTBIIEHUSA  MHOCTPAHHbIX _MHBECTULIMA B XO3ANCTBEHHblE  06LIeCTBa,
MMEKLLIME cTpaTermyeckoe 3HavyeHvne ans obecneyeHms OOOpPOHbI CTpaHbl U
B6e3onacHoOCTM rocyagapcTea’), A0 AHA NPUHATUSA PELLEHNST B OTHOLLEHWM TaKowm
COENKN, TaKkoro MHOro AEeNCTBUA B COOTBETCTBUM C YyKasaHHbiM degeparnbHbiM
3aKOHOM;

(MyHKT pgononHuTenbHo BKMbdeH ¢ 11 Hosbpsa 2008 roga PegepanbHbiM
3akoHOM OT 8 HoA6pa 2008 roga N 195-93)

4) 00 yaoBreTBOpEHMM XoO4aTancTBa O Jadye corfacusa Ha OCyLLECTBIIEHME CAOENKM,
MHOrO AEeNCTBUS, YKadaHHbIX B CTaTbax 27-29 HacTosulero ®egepansHoro 3akoHa, u
06 oQHOBPEMEHHOW Bblgaye 3asaBuTENto, U (UNn) nuuam, BXO4AWMM B ero rpynny
g, 1 (MnnM) Xo3ancTeyloLEeMYy CYObekTy, akuum (4onv), UMYLIEeCTBO, aKTuBbI
KOTOPOrO WM npaBa B OTHOLUEHWM KOTOPOro npuobpetawTcd, un  (unm)
cosgaBaemMomMy nuuy npeanucaHng, NpegycMoTPeHHOro NyHKTOM 2 Yactu 1 ctatbu
23 HacTtosuwero ®PenepanbHOro  3akoHa, 06  OCYLWECTBMEHUMM  OEeWCTBUN,
HanpaBfeHHbIX Ha obecneyeHne KOHKYpPeHUUW, B Cllydae OCYLLUECTBIIEHUS
yKasaHHbIMW N aM1 3asiBfIEHHbIX B XO4aTanucTBe CAEeSKU, MHOro OENCTBUS;

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
denepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

5) 06 oTkase B YyOOBNETBOPEHMM Xo4aTaWCTBa, €Cnn caernka, MHoe OencTBue,
3asBrneHHble B XodaTaucTBe, MNpUBEAYT WM MOryT TMPUBECTU K OrpaHUYeHuro
KOHKypeHuMn (B TOM 4ucne B pesyrbrTate BO3HUKHOBEHUA WM YCUNEHUd
AOMUHUPYHIOLLEro MNOSIOXKEHUA 3aaBUTENS MO0 OOMUHMPYIOLLErO NOSIOXEHUS Nnua,
KoTopoe 6Oyaer co3gaHo B pesynbTare  OCYLWECTBIIEHUS  3adBfEeHHbIX B
xogaTanctee CAOernku, WHOro AencTBud) WM ecrim  Npy pacCMOTPEHUU
NpeAcTaBrieHHbIX OOKYMEHTOB  aHTUMOHOMOSbHLIA — OpraH  OBHapyXuT, 4TO
MHdOpMaLIMS, CoaepXKalLAsICS B HUX U UMeROLLAs 3HAYEHUe AN MPUHATUS PeLLeHNs,
ABMSeTCA HeOOCTOBEpPHOM, JMBO ecnn 3asBuTeneM no XogaTanucTBy He
npencTaBfieHbl UMEKLWMECS Y HEero M 3arpoLUeHHble aHTMMOHOMOSTbHBIM OpraHoOM
cBefeHusl, Npu OTCYTCTBUM KOTOPbIX HE MOXeT ObiTb MPUHATO pelueHne o6
OrPAHMYEHUN KOHKYPEHUUN UM 06 OTCYTCTBUM OrpaHNYEHUsT KOHKYPEHLUUW MO
paccmaTpmBaemMomy xogaTanctBy (NyHKT B pedakuun, BBEAEHHOW B encTBue ¢ 23
asrycta 2009 roga PegepanbHbimM 3akoHoM oT 17 utona 2009 roga N 164-93.;
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6) 06 oTKase B yOOBIIETBOPEHMM XOA4aTanUCTBa, €CfM B OTHOLUEHUN COENKW, NHOIO
OencTBUS, 3asBreHHbIX B XogaTtancTee, B COOTBETCTBUM ¢ PeaeparnbHbIM 3aKOHOM
"O nopsgke OCYLECTBNEHMUS WHOCTPaHHbIX WHBECTULMW B XO3SNCTBEHHbIE
obwecTBa, MMerwme cTpaTerMieckoe 3HadeHue ana obecnedeHnsi OOOPOHbI
CTpaHbl M 6e3onacHoOCTU rocygapcTBa”" MNPUHATO pelweHne o6 oTkase B WX
npeaBapuTesisHOM CorfiacoBaHUM (NYHKT OOMONMHUTENBbHO BKMKOYEH ¢ 11 HOosOp4
2008 roga ®egepanbHbiM 3akoHOM OT 8 HoA0pst 2008 roga N 195-93).

3. YKasaHHbIM B HacTu 1 HacTosLen CTaTbu CPOK MOXET ObITb MPOAJSIEH PELLEHMEM,
NpeayCMOTPEHHbLIM MYHKTOM 2 YacTu 2 HacTosWen cTatbu, He 6oree yem Ha aBa
Mecsaua. B crnyvyae npuHATUA Takoro peLleHnst aHTUMOHOMOSIbHbBIN OpraH Ha CBOEM
odomumanbHOM cante B MHGOPMAaLMOHHO-TESNTEKOMMYHUKaLMOHHOM ceTn "IHTepHeT"
pasMeLLaeT cBedeHus o caenke, 06 MHOM OENCTBUK, 3asiBfIEHHbIX B XO4aTancTBe O
Aade corfnacusi Ha OCYLLECTBEHME CAOENKW, MHOMO OENCTBUSA. 3auHTepecoBaHHbIE
nvua Bnpaee NpencTaBuUTb B aHTUMOHOMOSbHLIM OpraH CBEAEHUs O BIMSIHUM Ha
COCTOSIHNE KOHKYPEHLIMM TaKuX COENKW, MHOro OencTBus (4acTb B pegakuuu,
BBeaeHHoW B aencteue ¢ 26 nonga 2011 roga eagepanbHbiM 3akoHoM o1 11 uons
2011 roga N 200-93.

4. PelueHne 0 npoasieHMn Ccpoka pacCMOTpPeHus xogaTtancTea, nNpenycMoTpPeHHoe
MNYHKTOM 3 YacTu 2 HACTOSALEN CTaTbUW, MPUHUMAETCH aHTUMOHOMOSTbHBIM OpraHoOM
B Cllydae, €CfiM CIMSHME KOMMEPYECKUX OpraHu3auun, npucoeguHeHne K
KOMMEPYECKON OopraHmsaunm ogHOW UM HECKOSNbKUX KOMMEPYECKUX OpraHu3auum
nMbo co3gaHnme KOMMEPYECKOW opraHuM3aumm npuBedeT UM MOXET MNPUBECTU K
OMPAHMYEHUIO KOHKYPEHUMWU, B TOM 4YuCre B pesynbTare BO3HUMKHOBEHWUA WU
yCUIEHVS [OOMUHMPYIOLLEro MosioxeHns ruvua (rpynnel nudg), Kotopoe 6yaer
CO3aHO B pesyrnbTaTe OCYLLUECTBIIEHNA TaKUX OENCTBUN.

5. B uenax obecnevyeHnsi KOHKYpPeHLMMN YCIoBUA, NPeyCMOTPEHHbIE MYHKTOM 3
4YacTu 2 HaCTOdALLEN CTaTbyW, B TOM YMCIIE MOIYT CoAepXaThb:

1) NopsiAoK OOCTyna K MpPoOu3BOLCTBEHHLIM MOLLHOCTAM, WMHAPACTPYKTYpe Mu
MHdOPMaLIMK, KOTOPLIMU pacrnopsXXaeTcs 3asiBUTeflb, a TakXe WHble I1ua,
ydyacTByloume B CIMSHUM KOMMEPYECKUX oOpraHmsauun, npucoeguHeHnn K
KOMMEPYECKOM OpraHn3aumm ogHOM UM HECKOSbKNUX KOMMEPYECKUX OpraHn3aLuunuy,
CO3JaHNN KOMMEPYECKON opraHn3aumm;

2) nopsgoK nNpedocTaBneHus OpyrMM  nvuam  npaB  Ha OOBEeKTbl  OXpaHbl
NPOMBbILLITEHHON COBCTBEHHOCTWN, KOTOPbIMU pacnopsiXaeTcs 3asiBUTENb, a Takxe
WHble  nuMua, yyacTByloME B CIMSHUM  KOMMEPYECKUX  OpraHu3auum,
NPUCOEANHEHNM K KOMMEPYECKOW OpraHmMsauuMmM OOHOW WM HECKOSbKMX
KOMMEpPYECKMX OpraHnsau M, co3gaHmm KOMMepPYeCKon opraHnsaumm;
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3) TpeboBaHus K 3aABUTEMIO, a TaKXe K MHbIM JiuLaM, y4acTBYIOLWLMM B CIUSHUN
KOMMEpPYEeCKMX OpraHu3auui, npucoednHeHUn K KOMMEpPYEeCKOW opraHu3auum
OOHOM WUIM HECKOINbKUX KOMMEPYECKMX OopraHv3auun, co3gaHuM KOMMepYecKowu
opraHusauuu, o nepegaye umMyLLecTsa Apyromy nvuy, He BXogsLemMy B O4HY rpynny
vy, C yKasaHHbIMK 3aaBuTeneM u (Unn) uHbiMM Muamm, ob ycTynke npas
TpeboBaHu 1 (MnnM) ob6A3aTenbCTB YKa3aHHbIX 3asBuTend U (UNU) UHbIX AL
OPYroMy nuuy, He BXOASALIEeMY B OAHY rpyrnmny fuvy, C yKasdaHHbIMU 3adBUTENEM U
(MNK1) MHBIMKM NNLLaMU;

4) TpeboBaHWs K COCTaBy rpynnbl fUL, B KOTOPYH BXOOMT 3asABUTEMb, a TaKXe
MHble JNMua, YyyacTBylOWME B  CIMAHUMM  KOMMEPYECKUX  OpraHusauun,
NMPUCOEONHEHMN K KOMMEPYECKOW OpraHmsauuMum OOHOW WM HECKOJSbKMX
KOMMEPYECKMX OpraHu3aLnii, Co3gaHnM KOMMEPYECKON OpraHn3aL uu.

6. [Nlocne BbINOSTHEHUA YCIOBUW, YKa3aHHbIX B MyHKTE 3 YaCcTu 2 HACTOSALLEN CTaTbM,
3agBuUTENb  MpeacTaBnsgeT B a@HTUMOHOMOSIbHbIM + OpraH  LOKYMEHTHI,
nogTeepxgaroume ux BbINOfHEHWEe. B TedeHwe Tpuguatm OHEM C MOMEHTA
NOJSTydEeHNs yKasaHHbIX OOKYMEHTOB B Cllydae MNoaTBEPXOEHUS Ha UX OCHOBaHWUU
BbINOSIHEHNA B YCTaAHOBJSIEHHbLIA CPOK TaKUX YCIIOBUA aHTMMOHOMOSbHLIM OpraH
NPUHUMAaET pelleHne o6 yOooBMeTBOPEHUM XxodaTalcTBa O Adade corflacust Ha
CIMSiIHME KOMMEPYECKMX OpraHu3auuv, npucoeguHeHne K KOMMeEPYeCKOoW
OpraHu3aununm OLOHOW WM HECKOSIbKMX KOMMEPYECKMX OpraHusauun, co3gaHuve
KOMMEpPYECKOW opraHmsaumm nmbo Ha OCYLLECTBIEHME CAENKKU, NpesyCMOTPEHHOM
cratbamu 28 1 29 HacTtoguero degepanbHOro 3akoHa, B MHOM Criyyae - peLueHue
06 oTKase B y4OBMEeTBOPEHUN Xo4aTancTea.

(YacTb B pepakuumn, BBedeHHOW B pfenctBne ¢ 6 saHBaps 2012 roga
PepeparnbHbIM 3aKkoHOM OT 6 Aekabpa 2011 rona N 401-P3.

7. [MpeoycMoOTpeHHOe MNyHKTOM 44acTu 2 HAcTodWen cTaTbW pelleHne o6
YOOBIIETBOPEHMM X04aTanucTBa O A4adve Corfnacus Ha oCyLeCTBEHNe COEmnKn, NHOro
genctems M o6  OOHOBPEMEHHOW Bblgaye npeanucaHus  MNPUHUMAaETCS
aHTUMOHONOSTbHBIM OpPraHOM B CIllydae, eciM 3asiBfieHHble B 9TOM XxodaTaucTse
chenka, WHoe [OencTBMe npuBedyT WM MOryT MNPUBECTU K OrpaHUYEHUto
KOHKYpeHUMM (4acTb B pedakuunn, BBeaeHHon B gencteune ¢ 23 asrycta 2009 roga
PenepanbHbiM 3akoHoM OT 17 utong 2009 roga N 164-P3.

8. PeweHne aHTUMOHOMOSMLHOIO OpraHa O Jaye Ccorfacus Ha OCyLWeCTBrieHne
COENOK, MHbIX OEUCTBUA MNpeKkpallaeT cBOe OEeUCTBUE, eCIiM Takne COENKU, UHbIE
AENCTBUS He OCYLEeCTBIeHbl B TeYeHue roga C AaTbl NPUHATUS YKasaHHOro
peLleHus.
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9. Jlnya, Ha koTopbIx cTatben 31 HacToduero PegepanbHOrO 3akoHa BO3SIOXeHa
00643aHHOCTb YBEAOMMIATL aHTMMOHONMOSbHbBIN OpraH 00 OCYLUECTBIIEHUN COESIOK,
NHbIX OENCTBUIA, MOASIEXALMX rOCYyO4apCTBEHHOMY KOHTPOSIHO, 4O OCYLUECTBIIEHUS
Taknx COESIoK, WHbIX AOEeNCTBUA BrpaBe MNpeacTaBUTb BMECTO YBEOOMSIEHUS
XO4aTancTBO O Aadve corfacusa Ha X OCyLIEeCTBIIEHNE B aHTMMOHONMOSbHbBIN OpraH,
KOTOpbIN 004A3aH paccMOTpeTb 3TO Xo4aTaucTBO B nNopsaake, YCTaHOBEHHOM
HacTOSLLEN CTaTbeW.

(Yactb B pepakuuu, BBegeHHon B penctBne ¢ 30 saHBapa 2014 ropa
PenepanbHbiM 3akoHOM OT 28 nekabpsa 2013 roga N 423-P3.

10. B cny4yae, ecnu npenycMmoTpeHHble cTatben 31 HacTtoduero degepansHoro
3aKoHa cAernku, WHble OENCTBUA NPUBENIN UM MOryT MPUBECTU K OrpaHUYEeHuro
KOHKYPEHLUMM, B TOM 4uCre B pe3yrbrTate BO3HUKHOBEHUSA WU YCUIEHUS
AOMUHUPYIOLLEro NOSOXKEHUS XO3ANCTBYHOLLErO cyObekTa, 3a9BUTENb,
npencTaBMBLLMN COOTBETCTBYIOLLIEE YBEOOMIIEHME B @HTMMOHOMOSIbHBIN OpraH, unm
rpynna nuiug, B KOTOPYK BXOAWUT 3asiBUTENb, 0653aHbl OCYLUECTBUTL AENCTBUS,
HanpasBrieHHble Ha obecneyeHne KOHKYPEHLnMH, no npeannucaHnio
aHTMMOHOMOSILHOIO OpraHa, BblaHHOMY B COOTBETCTBUM C MYHKTOM 2 4acTtu 1
cTaTtbu 23 HacTosLero PegepanbHOro 3akoHa.

(Yactb B pepakumu, BBeAeHHOW B pfenctBne ¢ 6 saHBapa 2012 ropga
denepanbHbiM_3akoHoM oT 6 paekabpsa 2011 roga N 401-93; B pegakuuu,
BBeaeHHon B gencteme ¢ 30 sHeBaps 2014 ropa PenepanbHbiM 3akoHOM OT 28
nekabpsa 2013 roga N 423-93.

11. AHTMMOHOMOJSIbHBIN OpraH Mo 3asaBMEHNIO N1LA, KOTOPOMY B NMPeayCMOTPEHHbIX
HaCTOsILLEN CTaTben Crydasx BblAaHO MNpeanucaHne, a Takke rno COOCTBEHHOM
NHULMATUBE MOXET NEPECMOTPETb COAEPXKaHWE WM MOPSILOK €ro UCMOSIHEHUST B
CBSA3N C BO3HWKHOBEHMEM CYLUECTBEHHbIX OBCTOATENLCTB, KOTOPbIE HACTYNUIM
nocrne ero BbIHECEHUSI M UCKIOYaT BO3MOXHOCTb U (1K) LenecoobpasHOCTb
NCMOMHEHNA nNpeanucaHnst MNoSIHOCTb MM ero 4actu. K cywecTBeHHbIM
0BCTOATENBCTBAM OTHOCATCHA W3MEHEHWEe MPOAYKTOBbLIX WM  reorpadmyeckmnx
rpaHuL, TOBApPHOro pblHKA, COCTaBa MpoOA4aBLUOB WM nokynaTtenewn, yrparta
XO3SVCTBYIOLLMM  CYOBEKTOM  AOMUHUPYIOLLErO  MOMOXeHusa. 3asiBfieHne o
nepecMmoTpe npeannucaHms OOSMKHO OblTb  pPacCMOTPEHO  aHTMMOHOMOSbHBLIM
OpraHoM B TeYyeHMe OAHOro Mecsua COo [OHA ero noctynneHud. [lopsagok
nepecmoTpa npeanucaHna ycTaHaBNMMBAETCS  aHTUMOHOMOSIbHLIM — OpraHoM.
3meHeHne npeannucaHnst He MOXeT yXyALaTb NosioXKeHue nnua, KOTOpoMy BblgaHO
Takoe npegnucanuve. *33.11)

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

KommeHTapum k ctatbe 33

Ctatbs 34. [MocneacTeua HapyLeHUs nopsagka nosnyvyeHus
npeaBapuTenibHOro corracusa aHTUMOHOMOJILHOrO opraHa Ha
ocyliecTBrneHune caenok, MHbIX 4eMCTBUK, a TaKXKe nopsaka
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npeacTtaBrneHNss B aHTUMOHOMNOJSIbHbIWU OpraH yBeaomMrneHum oo
OCYLLeCTBNEHNN CAESOK, UHbIX AeNCTBUN, Noariexalmx
rocyaapcTtBeHHOMY KOHTPOJIIO

1. Kommepueckasi opraHu3auusi, cos3gaHHas 6e3 nonyyYyeHust npenBapuUTenbHOro
cornacusi aHTUMOHOMOSBLHOMO opraHa, B TOM 4ucCre B pe3ynbTaTe CIUSHUS UIn
NpUCoeanHEeHNs1 KOMMEPYECKUX OpraHn3auuin, B crydasiX, ykasdaHHbIX B cTaTbe 27
HacTosilero ®denepanbHOr0 3akoHa, JfMKBMOMPYETCA nMOO peopraHM3yeTcst B
dopmMe BblOeneHnss wnM - pasgeneHuss B cyaebHoM  nopsigke  no  UCKy
AHTMMOHOMOJNBLHOIO OpraHa, ecnn ee co3faHue NMPUBENo UMM MOXET MPUBECTU K
OrPaHUYEHNIO KOHKYPEHLUW, B TOM 4YUChe B pesynbTaTe BO3HUKHOBEHWUS WIU
YCUMNEHMST AOMUHUPYHOLLIErO NOSIOXKEHMSI.

2. Coenku, ykasaHHble B cTatbsax 28 n 29 HacTtosulero degepanbHOro 3akoHa u
OocyLleCTBIEHHble 6e3 Nony4yeHns npegBapuUTerbHOMO cornacua aHTUMOHOMOSBHOIO
opraHa, MpU3HaKTCA HeOencTBUTENbHbIMM B CcydebHOM nopsagke Mo UCKY
aHTUMOHOMOSTBLHOrO OpraHa, ecnv Takue cOernky NpyMBenu UM MoryT NpuBECTU K
OMPAHMYEHUIO KOHKYPEHUMU, B TOM 4YuCre B pesynbTare BO3HUMKHOBEHUA WU
YCUNEHUA JOMUHUPYIOLLIErO NOSIOXeHUs. *34.2)

3. YacTb ytpatuna cuny ¢ 30 guBapsa 2014 roga - QegepalbHbii 3aKOH OT 28
nekabpsa 2013 roga N 423-93..

4. COoenkn, vHble OencTBus, ykasaHHble B cTatbe 31 HacTosuwero degepansHoro
3aKOHa W  OCYLIECTBIIEHHbIE C  HapyweHuveM nopsgka  yBedoMIeHUd
aHTUMOHOMNOSTBHOrO  OpraHa, NPU3HaKTCA HeOEeNCTBUTENbHbIMU B CyAebHOM
nopsiake no UCKY aHTMMOHONMOSbHOMO opraHa, ecfiv Takne cAesiku, Hble 4eNCTBUS
NpuvBENM WM MOryT MPUBECTU K OrPaHUYEHUO KOHKYpPeHUUW, B TOM 4ucre B
pe3ynbTate BO3HUKHOBEHMWS UITN YCUINEHNST AOMUHUPYHOLLETO MNOSIOXKEHNS.

(Hactb B pepakumu, BBeAeHHOWM B pfenctBne ¢ 6 saHBapa 2012 roga
denepanbHbiM_3akoHoM oT 6 paekabpsa 2011 roga N 401-93; B pegakuumu,
BBeaeHHon B gencteme ¢ 30 sHBaps 2014 ropa PenepanbHbiM 3akoHOM OT 28
nekabpsa 2013 roga N 423-93.

5. HencnonHeHne npeanucaHusi aHTUMOHOMOSIbHOMO OpraHa, KOTopoe BblAaHO B
nopsgke, npeaycMoOTPeHHOM TMyHKTOM 4 4actu 2 cTtatbn 33  HACTOALIEro
denepanbHOro 3akoHa, ABNseTCs OCHOBaHMEM 5151 MPU3HaHUS COOTBETCTBYIOLLMX
CLENOK HeaenCcTBUTENbHbIMU B CyAeOHOM Mopsiake MO UCKY aHTUMOHOMOSbHOIO
opraHa.
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6. HeucnonHeHne npegnucaHns aHTUMOHOMOSIbHONO OpraHa, KOTOpOe Bbl4aHO B
nopsagke, npeaycMoTpeHHoM ctatben 33 HacTodulero PegeparnbHOro 3akoHa, MHoe
HapyLueHne TpeboBaHun cTaten 27-29, 31 n 32 HacTosuero PegepansHOro 3akoHa
Hapsigy C nocnegcTBUsIMK, yKa3aHHbIMUM B HACTOSLWEN CTaTbe, BreKyT 3a cobou
OTBETCTBEHHOCTb B CllydasX, YCTAHOBJIEHHbIX 3aKOHOAATerbCTBOM Poccurckon
denepauunmn 06 agMUHUCTPATUBHBIX NPaBOHapPYLLEHMSAX. *34.6)

(Hactb B pepakumu, BBegeHHon B penctBne ¢ 30 sanBapa 2014 ropa
PenepanbHbiM 3akoHOM OT 28 nekabpsa 2013 roga N 423-P3.

KommeHTapumn K ctaTtbe 34

Crartbsa 35. locyaapCTBeHHbIN KOHTPOJIb 3a OrpaHM4YUBaKOLWNMH
KOHKYPEHLMI0 COrnaweHNAMN X03ANCTBYOLWNX CYObEKTOB

1. Xoszancteywowpme CYOBLEKTbI, MMENWMEe HaMepeHue [OOCTUYb CcornalleHus,
KOTOpPOE MOXET OblTb MPU3HAHO AOMYCTUMbIM B COOTBETCTBMM C HACTOSALIMM
degepanbHbIM  3aKOHOM, BrpaBe o06paTtUTbCA B aHTUMOHOMOSbHbLIA OpraH C
3asBfIEHMEM O TMPOBEPKE COOTBETCTBUS MPOEKTa corfaweHna B MUCbMEHHOMN
dopme TpeboBaHUAM aHTUMOHOMOBHOMO 3aKOHOAATENLCTBA.

2. BmecTe C 3asBneHMEM XO3SUCTBYIOLME CYOBEKTbl, UMelme HamepeHue
AOCTUYb COrMalleHns, NpeacTaBnsaloT B aHTUMOHOMOSMbHbLIA OpraH LOKYMEHTbl U
CBeleHNas B COOTBETCTBMM C MepeyvyHeM, YTBEPXOEHHbIM deneparnbHbiM
aHTUMOHONOSTbHBIM OpraHoM. *35.2)

3. B TeyeHvne Tpuaouatn OHen C gatbl NOCTYMNSIEHWS BCEX HeOOXOAUMbIX ANid
pPacCMOTPEHNS 3asBfieHNss OOKYMEHTOB W CBeOEHUA aHTUMOHOMOIbHbLIA OpraH
NPUHUMAaET peLleHne 0 COOTBETCTBUN UM HECOOTBETCTBUM MPOEKTA CorfaleHnsa B
nMcbMeHHoU doopme TpeboBaHUAM aHTUMOHOMOMBLHOIO 3aKOHOAATENLCTBA.

3 1. B cnyyae npegcrtaBneHnMss He B MNOMHOM ob6bemMe HeobXxoguMbIX ANid
PacCMOTPEHNS 3asiBfIEHUA [OOKYMEHTOB W CBeOEHUA 3asiBfieHMe CcuuTaeTcd
HenpeacTaBSieHHbIM, O YeM aHTUMOHOMOSbHBIN OpraH B AECATUAHEBHbIA CPOK CO
AHS MOCTYNSIEHNA yKa3aHHOro 3asiBreHns ysegomnseT 3aasutend. [pyu aTom cpok
XPaHEHNS aHTUMOHOMOSbHbLIM OpPraHOM MNpeaCTaBSIEHHbIX JOKYMEHTOB, B TeYeHue
KOTOPOro 3asiBUTENb BrnpaBe UCTpeboBaTb MX, COCTaBMSET YeTblpHaguaTb AHEN C
Aatbl NOSlydeHns 3asBUTENEM YBEOOMIEHUS.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

4. OCHOBaHVAIMU ANSI NPUHATUSA PELUEeHMST O HECOOTBETCTBMM NMPOEKTa COornalleHms
B NUCbMeHHOM hopMe TpebGoBaHMAM aHTMMOHOMONBLHOIO 3akoHogaTenbCcTBa
ABMAOTCS:
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1) Hanuune ycrnoBuKW, NPeaycMOTPeHHbIX YacTamu 1-4 cTtatbu 11 HacTosLlero
defepanbHOro 3akoHa, B criydae OTCYTCTBUA OCHOBaHUW OS89 MPU3HAHUS NPOeKTa
cornawleHvs OornycTUMbIM B COOTBETCTBMM CO ctartben 12 wunm 13 HacTodulero
denepanbHOro 3aKoHa;

(MyHKT B pepakuun, BBegeHHOM B pJenctBue ¢ 6 anBaps 2012 ropga
denepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

2) HeOOCTOBEPHOCTb CBEAEHWI, COAEepXalMXCs B AOKYMEHTax, a TaKXe MWHbIX
CBeOEHUIN, NPeACTaBlEHHbIX XO3AUCTBYIOLLMM CYOBHEKTOM U UMEKLLMX 3HaYeHue
ONS NPUHATUS PELLEHUS;

3) MyHKT yTpaTmn cuny ¢ 6 sHeapsa 2012 roga - PegepanbHbli 3aKOH OT 6 Aekabp4
2011 roga N 401-93..

5. B cnyyae Heob6xO0OMMOCTM CPOK pacCMOTPEHUA yKa3aHHOro B4YacTu 1
HACTOSILLEN CTaTbW 3asdBNEHNA MOXET ObiTb NPOoASiEH aHTUMOHOMOSTbHBIM OpPraHoM,
HO He Oornee 4yem Ha ABaguatb AHEW. AHTUMOHOMOSbHbLIN OpraH coobliaeT B
NMMCbMEHHOU hopMe 3asBUTESNIO O NPOASIEHNMM CPOKa PaCcCCMOTPEHNA 3asBIEHNS C
yKasaHueM MpUYmH NpoasieHus.

6. PelleHne aHTMMOHOMONBHOIO OpraHa O COOTBETCTBUM MPOEKTa COrfalleHus B
NMCbMEHHON dhopMe TpeboBaHMAM  aHTMMOHOMOMBHOIO  3aKoHo4aTenbLCTBa
npekpallaeT CBoe AeCTBME, eCn Takoe COornalleHue He OOCTUrHYTO B TeyeHue
roga co AHS NPUHATUSA YKasaHHOMo PeLLeHUs.

7. AHTMMOHOMOJSIbHBIN OpraH BMECTe C pelleHMeM O COOTBETCTBUM [MpoekTa
cornawleHmss B NUCbMeHHOWM  hopme  TpeboBaHUAM  AHTUMOHOMOSBHOIO
3aKoHogaTtenbCTBa BMNpaBe BblgaTb Yy4acTHMKaM CorfaweHus npeanucaduve,
HanpaBneHHOe Ha obecneYyeHne KOHKYPEHLUN.

8. AHTUMOHOMOSbHLIN OpraH BrpaBe OTMEHUTb PeLLEeHNe O COOTBETCTBUM MPOEKTa
corfaweHnss B nNuUcbMeHHon  copme  TpeboBaHMSM  aHTUMOHOMOSILHOIO
3aKoHogaTenbCcTBa B Cliydae, ecriu:

1) nocne MNPUHATUS PELUEHMSI YCTAHOBMEHO, YTO MPU PacCMOTPEHUMN 3asiBNEHUS
XO3SIMCTBYIOLLErO CyObekTa, UMEIOLLIEr0 HaMepeHue OOCTMYb CornalleHusl, Obinm
npeacTaBneHbl HEAOCTOBEPHbIE CBEAEHMS;

2) XO3ANCTBYHOLLMMN CYOBEKTaMN, NMEOLMMMN HaMepPeHMe AOCTUYb CornalleHus,
He BbINOSHAETCA npeanucaHne aHTUMOHOMOSIbHOrO OpraHa, npeaycMOTPEeHHoe
YyacTblo 7 HAaCTOSALIEN CTATbW;
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3) M3MEHUNUCb YCIOBWS, MOCIYXMBLUME OCHOBaHMEM AN MPU3HAHWUS NPOeKTa
cornawleHus OornycTuMbIM B COOTBETCTBMM CO ctartben 12 wnm 13 HacTogdulero
PenepanbHOro 3akoHa.

(MyHKT gononHuUTensHO BKIMtOMEeH € 6 gaHBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

9. XosancTeyowme cyObeKkTbl, 3aKMoYMBLLME COrfaLlleHne Ha OCHOBaHUN peLLeHns
aHTMMOHOMOJTBHOIO OpraHa O COOTBETCTBMM MPOEKTa CornaweHus B NMMCbMEHHOW
dopme  TpeboBaHMAM  A@HTUMOHOMOSIBHOrO  3aKoHoAdaTenbCcTBa,  0OSA3aHbI
NpeKkpaTuUTb Takoe corralleHne B Te4eHne OHOro Mecdua C MOMEHTa MosyvyeHnd
MOBbIM U3 HUX MPUHATOIO aHTUMOHOMOSTbHBIM OPraHOM B COOTBETCTBMM C MYHKTOM
3 YyacTtu 8 HacTodALeN CTaTb MOTUBUPOBAHHOMO peLlleHna o6 OTMeEHEe peLleHust O
COOTBETCTBUM MNPOEKTa CorfaweHns B NUCbMEHHOM dopme TpeboBaHUsM
aHTUMOHONOSBHOro 3akoHogaTenbCcTBa. PelleHne aHTMMOHOMOMbLHOrO opraHa 06
OTMEHE peLleHns1 O COOTBETCTBUM MPOEKTA COrfaweHns B NMUCbMEHHOM hopme
TpeboBaHMsIM aHTMMOHOMOSLHOMO 3aKoHOAATENbCTBA MOXET OblTb MPUHATO B
crlydae N3MeHeHnss 4o y4acTHUKOB COrfalleHns Ha TOBApHOM PbIHKE, a Takxe B
cllydae HeBbIMOSHEHUS yHaCTHUKaMU COrfnaLleHnst ero yCroBun.

(HacTb B pepakuumn, BBedeHHOW B pfenctBne ¢ 6 saHBaps 2012 ropga
dPenepanbHbIM 3akoHOM OT 6 Aekabpsa 2011 roga N 401-93.

10. Yactb yTtpatuna cuny ¢ 6 aHBapa 2012 ropga - PenepanbHbii 3aKOH OT 6
nekabpa 2011 roga N 401-93..

11. YacTtb ytpatvna cuny ¢ 6 aHBapsa 2012 roga - PenepanbHbii 3aKOH OT 6
nekabpa 2011 roga N 401-93..

12. Yactb yTtpaTtuna cuny ¢ 6 aHBapa 2012 ropga - PeneparnbHbii 3aKOH OT 6
nekabpa 2011 roga N 401-93..
KommeHTapum k ctatbe 35

naBa 8. OTBeTCTBEHHOCTb 3a HapyLueHue
aHTUMOHOMNOJILHOrO 3aKoHogaTenbcTBa (ctatbu 36 - 38)

CtaTtbAa 36. O653aTEeNbHOCTb MCNOJSIHEHUA pPeLLeHUN U NpeanncaHumn
aHTUMOHONOJILHOrO opraHa


http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/902315722
http://docs.cntd.ru/document/420226953

Kommepyeckne opraHMsauum WM HEKOMMEpPYECKMe  opraHmsaumm  (Mx
OOSPKHOCTHbIE  fmua), deageparnbHble  OpraHbl  UCMAOSHUTENbHOW Bnactn  (uX
OOSPKHOCTHbIE NnLa), opraHbl UCMOMHUTENBLHOW BracTu cybbekToB Poccuimckon
denepaumnn (UX OOIMKHOCTHbIE NMLA), OpraHbl MECTHOro camoyrnpaBrieHna (Mx
OOSPKHOCTHbIE §Mua), WHble ocylecTBnsoume ¢QyHKUMM YKasaHHbIX OpraHoB
opraHbl UNM opraHusaumm (UX OOIPKHOCTHbIE Nuua), a Takxe rocygapCTBEHHble
BHeOOaKeTHbIE (POHAbI (MX OOIMKHOCTHbIE Nnua), dm3ndeckne nuua, B TOM Yucne
nHavBuayaneHble  NpeanpuHumMaTeny, obsA3aHbl  UCMOMHATL  pelleHust  u
npeanucaHnss aHTUMOHONMOSbLHOMO OpraHa B YCTAHOBSIEHHbIM TakKMMN PeLLEHUSIMA U
npeanMcaHnsiMmn cpok.

KommeHTapun Kk ctatbe 36

Cratba 37. OTBEeTCTBEHHOCTb 3a HapyLeHUne aHTUMOHONOJILHOIO
3aKoHopaTenbCTBa

1. 3a HapylweHne aHTMMOHOMOSbHOrO 3akoHodaTeNlbCTBa [AOIPKHOCTHbIE nMua
doegepanbHbIX OpraHOB  UCMOSHUTENbHOM BriaCTW, OpraHoB rocyaapCTBEHHOW
BnacTn cybvektoB Poccunckon denepanmm, opraHoB MECTHOIO CaMOyrpaBrieHns,
AOIPKHOCTHbIE JTNL,A UHbIX OCYLLECTBNAWMX PYHKL MM YKa3aHHbIX OpraHoOB OpraHoB
NN opraHmnsaumin, a TaKkxke OOIMKHOCTHbIE NULa rocy4apCTBEHHbIX BHEDOOKETHbIX
doOHO0B, KOMMEPYECKME M HEKOMMEPYECKME OpraHu3auum M nx OOSPKHOCTHbIE
nua, gmsndeckue nuua, B TOM 4Yucre nHameuayanbHblie npegnpuHuMaTeni, HecyT
OTBETCTBEHHOCTb, npesycMOTPEHHYIO 3aKoHOOaTesNlbCTBOM Poccuirckonm
denepaumn. *37.1)

2. NMpuBneveHne K OTBETCTBEHHOCTU fNL,, YKa3aHHbIX B YacTu 1 HacTodALLIEN CTaTbW,
He ocBobOXgaeT MX OT 0653aHHOCTM WCMOMHATbL PELUEeHNs U NpeanucaHns
aHTUMOHOMOSBbHOrO  OpraHa, MNpPeAcTaBnAaATb B aHTMMOHOMOSbHbIN  OpraH
xogartancTeBa WM yBeOOMIEHUS O PacCMOTPEHUs nNMbO OCYLIECTBNATb MHblEe
NpPeayCMOTPEHHbIE aHTUMOHOMOSbHLIM 3aKOHO4AaTENbCTBOM AENCTBMS.

3. Jluua, npaBa M MHTEpecCbl KOTOPbLIX HapylleHbl B pesyrbTaTte HapylleHus
aHTUMOHONOSBHOrO 3aKoHoA4AaTeNbCTBA, BnNpaBe 0bOpPaTUTLCS B YCTAHOBIIEHHOM
nopsigke B cya, apbuTpaxHbll cyd C UCKamMu, B TOM 4ucre C UCKaMu O
BOCCTaAHOBIIEHUN HaPYLUEHHbIX NMpaB, BO3MELLEHNM YObITKOB, BKIHOYasa ynyLEHHYHO
BbIrO4Y, BO3MeELLEHMM Bpeaa, NPUINHEHHOro UMYLLECTBY.

(YacTb gononHUTenbHO BKIMtoMeHa € 6 sHBaps 2012 roga PeneparnbHbIM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

KommeHTapum k ctatbe 37

CrtaTtbs 38. NpuHyautenbHoe pasaeneHvne unv BblaeneHune
KOMMep4YeCKMX OpraHu3saumm, a Takke HeKOMMep4YeCKUX opraHu3auuu,
OCYLLEeCTBNSALWMNX AeATENIbHOCTb, MPUHOCSALLYIO UM JOXOA,
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1. B cnydae cuctemMatMyeckoro  OCYLIECTBMEHNUA  MOHOMOSIMCTUYECKON
OEATENbHOCTU  3aHMMaroWwen  JOMUHUPYHOLLEE  MOJSIOKEHWE  KOMMEepPYeCcKOoun
opraHusaumen, a TaKke HEKOMMEpPYeCKon opraHuM3aumen, OCYyLEeCTBSILWEN
AeATeNbHOCTb, NPUHOCSLLYIO e 40X04, Cy4 MO UCKY aHTUMOHOMOSMBHOIO opraHa (B
OTHOLUEHUN (OMHAHCOBOW OpraHusaumn, nogHan3opHon LleHTpanbHoMy 6GaHky
Poccuickon denepaumm, No UCKY aHTUMOHOIMOSILHOIO OpraHa rno COorrnacoBaHuo C
LleHTpanbHbIM 6aHkoM Poccuinckon ®denepaumn) BnpaBe MPUHATL pPeLleHne o
NPUHYAUTENBHOM pasgeneHnn Taknx opraHmsauunn nMbdo peleHne o BblaeneHun 3
MX cocTaBa OAHOW WM HECKONbKuX opraHusdauumn. CosgaHHble B pesynbraTte
NPUHYOUTENBHOIO pasaesieHna opraHnsaum He MOryT BXOAMUTb B O4HY rpynny vy,

(Yactb B pepakuun, BBeaeHHon B pgenctBne ¢ 1 ceHtabpa 2013 roga
denepanbHbiM 3akoHOM OT 23 mnons 2013 roga N 251-03.

2. PeweHve cyga o NpuHyguUTENbHOM pasgerneHuM KOMMEPYECKOW opraHusauum
WU BblOeneHun n3 coctaBa KOMMEPYECKOU opraHMsaumm O4HOW UMM HECKOSbKUX
KOMMepPYECKMX opraHnsaumin NPUHUMAETCA B LieNsxX pa3BUTUS KOHKYPEHLMU, ecrnn
BbINOJSITHAKTCSH B COBOKYMNHOCTU Crie4yroLLme YyCIIoBUSA:

1) cywecTByeT BO3MOXHOCTb 000COBNEHNsT CTPYKTYPHbIX MoApasneneHun
KOMMEPYECKOM OpraHn3auuy;

2) OTCYTCTBYET TEXHOMOrM4eckn oOyCcrioBfieHHas B3auUMOCBS3b CTPYKTYPHbIX
nogpasgeneHnin KOMMepYeckon opraHmsauum (B 4acTHOCTW, TpuguaTb U MeHee
NpoueHToB o00Lwero obbemMa MpPoM3BOAMMON CTPYKTYPHbIM NoAapasneneHuemM
NPOAYKLMMK, BbINOSMHAEMbIX PaboT, OKasblBaeMbIX YCRyr noTpebnserca WHbIMK
CTPYKTYPHbIMU NoApa3geneHnsMm 3To KOMMEPYECKOW OpraHn3auunm);

3) cywecTByeT  BO3MOXHOCTb  CaMOCTOATENbHOW  AEATENbHOCTU  Ha
COOTBETCTBYIOLLIEM TOBAPHOM pbIHKE ANA PUANYECKUX WL, CO34aHHbIX B
pesyrnbTaTte peopraHm3aLuu.

3. Pelwenne cyga o npuvHyguTenbHOM pasgernieHMnM KOMMEPYEecKOM opraHusauuu
nMbo BbIAENEHNN U3 cOCTaBa KOMMEPYECKOWN OpraHn3aumm ogHOM UM HECKOSbKUX
KOMMeEpPYEeCKMX opraHuMsaumin, a Takke O TaKOM pasfesieHMn urv BblgerneHun B
OTHOLLUEHNN HEKOMMEPYECKOM oOpraHuM3aumu, OCYLLECTBIALWEN LOeATeNbHOCTb,
NPUHOCALWYDO e [oxo4d, NOANeXUT  UCMOSMHEHUKO  COBCTBEHHMKOM UMK
YNOSTHOMOYEHHBIM MM  OpraHoOM C Yy4yeToM TpeboBaHui, NpenyCMOTPEHHbIX
YKa3aHHbIM peLLeHneM, U B CPOK, KOTOPbIN onpeaereH ykasaHHbIM pellieHneMm N He
MOXET ObITb MEHEE YEM LLECTb MECALEB.
KommeHTapum k ctatbe 38

nmaBa 9. PaccmoTpeHue aen o HapyLeHuUun
aHTUMOHOMNOJILHOIO 3aKoHoagaTenbcTBa (ctatbu 39 - 52)
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CtaTtbAa 39. OcHoBaHuA Ana Bo30yXXaeHUA gena o HapylweHUun
aHTUMOHOMNOJILHOrO 3aKoHoAaTesIbCTBa, MECTO pacCMOTpPEHUs Aena, a
TaKXe nocneacTBusi BbIABNEHUA NPU3HAKOB agMUHUCTPAaTUBHOIO
npaBoHapyLeHUsi NpyU pacCMOTPEHUU Aena O HapyLeHUn
aHTUMOHOMNOJILHOrO 3aKoHoAaTenbcTBa *39)

1. AHTUMOHONOSIbHBIN OpraH B rMpedeniax CBOWMX MOSIHOMOYUA BO3BYXOaeT U
paccMaTpvBaeT defia O HapyweHMM aHTUMOHOMOSIbHOrO 3aKOHOAATerNnbCTBa,
NPUHUMAET MO pe3yrbTaTtam UX PaCCMOTPEHUS peLleHns U BblaaeT npeanucaHus.

2. OcHoBaHvem AN BO30YXOEeHUS 1 pacCMOTPEHUST aHTUMOHOMOSbHBIM OpraHoOM
Aena o HapyLLEeHUN aHTUMOHOMOMbHOIO 3aKOHOAAaTENbCTBA ABMSAETCS:

1) nocTynneHve W13  rOCYQapCTBEHHbIX  OPraHoB, OpraHoOB  MECTHOro
camoyrnpaBfieHsl MaTepunarnoB, yKasbliBalOLLMX Ha HanMymMe npu3HakoB HapyLLEHUs
aHTMMOHOMOJBHOIO 3aKOHOAAaTENbCTBA (Aanee - MaTepuvarnsi);

2) 3asiBrieHne opuanyeckoro umm msnyeckoro nuua, ykasbiBaroLlee Ha Npu3Haku
HapyLLeHNs aHTMMOHOMOMLHOIO 3aKoHOAAaTeNbCTBA (Aanee - 3asiBreHune);

(MyHKT B pepakuun, BBeaeHHOM B pJenctBue ¢ 6 aHBaps 2012 ropga
depneparnbHbiM 3akoHoM OT 6 aekabps 2011 roga N 401-P3.

3) obHapyxeHue  aHTUMOHOMOSIbHbIM  OpraHOM  MPU3HAKOB  HapyLLEHUs
AHTMMOHOMOJTbHOMO 3aKOHOA4ATENbCTBA;

4) coobLlieHne cpeacTBa MacCOBOW WHGopMauuW, yKasblBaloLee Ha Hanudue
NPU3HAKOB HapyLUEHNs aHTUMOHOMOJSbHOIO 3aKOHOAATENLCTBA;

5) pesynbtaT nNPOBEPKW, MNpPU MPOBELEHUN KOTOPOM BbISIBMIEHbI MPU3HAKW
HapyLLEHS] aHTVMMOHOMOJTLHOIO 3aKoHogaTenbcTBa KOMMepYeCcKMMin
OopraHu3aumnamMm, HEKOMMEPYECKUMM opraHmM3aumsmn, degepanbHbIMU opraHamm
NCMNOMHUTENBbHON  BracTW, OpraHamMu rocydapCTBEHHOM BRacTu CyObekToB
Poccuinckon ®depepaummn, opraHamym MECTHOMO  CcaMOyrnpaBfieHUd,  UHbIMU
OCYLLUECTBIAIOWMMN (OYHKLIMM YKa3aHHbIX OpPraHOB opraHaMy UM opraHu3aumnamu,
rocyaapcTBEHHbIMU BHEG IOAKETHBIMU (DOHAAMM.

(MyHKT pononHuTensHO BkMoveH ¢ 23 asrycta 2009 roga PegepanbHbIM
3akoHom ot 17 nona 2009 rona N 164-93; B peagakumm, BBEAEHHOM B 4ENCTBUE C 6
aHBap4a 2012 roga PegepanbHbiM 3akoHOM OT 6 aekabpsa 2011 roga N 401-93.
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3. [Herno o HapyweHuM aHTUMOHOIMOSILHOMO  3aKoHo4aTeNbCTBa  MOXET
paccMaTpmBaTbCA aHTUMOHONMOSbHbLIM OPraHOM MO MECTY COBEPLUEHUS HapyLUEeHUH
MO0 MO MECTY HaXOXOEHUs UM MECTY XUTeNbCTBa NLa, B OTHOLLEHNM KOTOPOrO
nogatTcAa 3asBreHne unn marepuarnsl. PenepanbHbli aHTUMOHONMOSbHbBIM OpraH
BrNpaBe paccmaTpuBaTb YyKa3aHHOe [esflo He3aBMCMMO OT MecTa COBepLUeHUd
HapyLLeHns NIM60 MecTa HaxOoXOEeHUs UM MecTa XuTenbCcTBa finua, B OTHOLLEHUA
KOTOPOro NoarnTcs 3adBfieHMe unv matepuanbsl (dacTb AonosiHeHa ¢ 23 aBrycta
2009 roga PenepanbHbiM 3akoHoM oT 17 nonsa 2009 roga N 164-93.

4. [NpaBuna nepegadn aHTUMOHOMNObHbLIM OPraHOM 3aABSIEHUW, MaTtepuaros, Aes O
HapyLweHUM aHTUMOHOMOSIbHOrO 3aKOHOAATeNbCTBa Ha PacCMOTPEHWE B Lpyrom
aHTMMOHOMOJSIbHBLIM OpraH ycTaHaBnMBalTCA deaeparnbHbiM aHTUMOHOMOSIbHBIM
opraHom. *39.4)

5. Ecrm B xopoe paccMoTpeHuss genia O HapylweHun  aHTMMOHOMOSbHOMO
3aKkoHofaTenbCTBa  AHTUMOHOMOSBbHBLIA  OpraH  BbISIBUT  0BCTOATENLCTBA,
CBMOETENbCTBYOLLME O  HaMMuMM  aAMUHUCTPATMBHOIO  MpaBOHapyLUeHWUs,
aHTUMOHONOSbHBIN ~ OpraH  BO3OyXOaeT geno 06  agMUHUCTPATUBHOM
NnpaBoOHapyLweHun B MNopsagKe, YCTaHOBMIEHHOM 3akoHogaTenbCcTBOM Poccumckon
denepauunn 06 agMMHUCTPATUBHBIX NPaBoOHapyLLeHUsX. *39.5)

KommeHTapum k ctatbe 39

CtaTtba 39_1. MpeaynpexaneHue o npekpawieHnn AeMcTBUn
(6e3pencTBUs), KOTOpbIE coaepXKaT NPU3HAKU HapyLleHuUs
aHTUMOHONOJILHOIrO 3aKoHoAaTeNIbCTBA

1. B uendax npeceveHns genctemmn (06e3nencTems), KOTopble NPUBOAAT UK MOTyT
NPpMBECTM K  HEOONyLEHWHO,  OrpaHUYEHUto,  YCTPAHEHUIO  KOHKYPEHL MW,
aHTUMOHONOSbHBIN OpraH Bbl4AET XO3SAWUCTBYHOLEMY CYObBEKTY, 3aHUMaroLeMy
OOMUHMpYIOLLEE MONoXeHune, npefynpexaeHne B NMUCbMEHHOW dopmMe O
npekpalieHmn gencTemmn (6e3gencTeust), KoTopble cogepXaTt NpuU3Haku HapyLLeHUs
aHTUMOHOMNOSTBHOrO  3aKoHoAaTeNbCTBa, 006 YCTPaHEHUM TMPUYMH W YCIIOBUN,
CNoco6CTBOBABLUMX BO3HMKHOBEHWUIO TaKOro HapyLlIeHWa, U O MPUHATUA Mep Mo
YCTPaHEHUIO NOCNEACTBUN TaKoro HapyLLeHus (qanee - npeaynpexaeHue).

2. [lpegoynpexgeHue BblOAEeTCA XO3SAUCTBYIOLWEMY CYOBEKTYy, 3aHumaroLemy
OOMUHUPYIOLLIEe MOSIoXeHWe, B Crlydae BbIABNEHUS NPU3HAKOB HapyLLeHUs NMyHKTOB
3 n Syactn 1 crtarbm 10 HacToduwlero PepepansHoro 3akoHa. [lpuHaTne
AHTUMOHONMOSTbHLIM OPraHOM peLLeHUsa 0 BO3DYOeHU ena O HapyLLeHUN NyHKTOB
3 n 54actn 1 cratbn 10 HacTosuwlero PenepansHOro 3akoHa 0e3 BblHECEHUS
npeaynpexgeHus n 0o 3aBepLUeHnsa CpoKa ero BbINOSIHEHNS He OOMyCKaeTC .
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3. Bblgaya npegynpexnoeHuss B Nepuod  pacCMOTPEHUs defla O  HapyLlleHun
aHTUMOHOMNOSIBHOrO  3aKoHo4aTeNbCTBa  OCYLUECTBISETCSA  KOMUCCUMEM MO
pPacCMOTPEHNIO Aefla O HapyleHUM aHTUMOHOMOSbHOMo 3akoHodaTenbCcTBa B
criydae, ecnv npu pacCMOTPEHUN Takoro Aeria yCTaHOBMEHbl NPU3HAKN HapyLLEeHUS
nyHkTOB 3 U S Yyactn 1 ctartbu 10 HacToduero PenepanbHOro 3akoHa, KoTopble He
6bInN N3BECTHLI HA MOMEHT BO36Y)XOEHNA Takoro agena.

4. lNpenynpexaeHne O0IMKHO coaepXxaTthb:
1) BbIBOAbI O HANM4YMmM OCHOBaHWU A9 ero Bblgauu;

2) HOPMbl  @HTUMOHOMOSIBHOrO  3aKOHOAATENbCTBA, KOTOPblE€  HapyLUEHbI
aenctenamu (6esgencTenem) nuua, KOTOpoMy BblaaeTcsa npeaynpexgeHue;

3) nepedeHb OENUCTBUW, HaMpaBfeHHbIX Ha MpeKpaweHne  HapyLlleHUd
aHTMMOHOMOJSILHOTO  3aKOHOAATENbCTBA, YCTPAHEHWE TMPUYMH U YCIIOBUM,
Ccnoco6CTBOBABLUMX BO3HMKHOBEHMIO TAKOro HapyLUEHWUS, yCTpaHeHNe NocneacTBui
TaKOoro HapyLUeHus1, a TaKkxe pa3yMHbIN CPOK UX BbIMOSHEHWS.

5. MpepynpexgeHne nognexut ob6si3aTensHOMY PacCMOTPEHMIO NTULIOM, KOTOPOMY
OHO BblIAAHO, B CPOK, YyKasaHHbIN B npeaynpexaeHnn. Cpok BbINOMHEHUS
npeoynpexneHnss OOSbkeH COCTaBnATb He MeHee 4Yem pgecatb AHen. [lo
MOTMBUPOBAHHOMY XOA4aTanCTBY Nnua, KOTOPOMY BblAaHO NpeaynpexneHne, n npu
HanM4MnM [OOCTaTOYHbIX OCHOBAHMM Monaratb, YTO B YCTAHOBNEHHbLIA CPOK
npegynpexneHne He MOXeT ObiTb BbIMOMHEHO, YKa3aHHbIA CPOK MOXET ObITb
NpoAneH aHTUMOHOMOIbHbLIM OpraHoM.

6. AHTMMOHOMOMbHLIN OpraH [dofPkeH OblTb yBeAOMSEH O  BbIMOSHEHUN
npenynpexngeHusl B Te4eHne Tpex HEW CO OHSA OKOHYaHUs CpoKa, YCTaHOBIIEHHOIO
OISl ero BbIMOSTHEHUS.

7. Tlpn ycrnoBuM BbLIMNOMHEHMS MNpPenynpexaeHus Oero O  HapyLllueHun
aHTMMOHOMONBHOIO 3aKOHOAATENbCTBA He BO30Y)KOAETCs M NLO, BbINOSHUBLLEE
npegynpexnoeHne, He NoANeXxuT agMUHUCTPATMBHOM OTBETCTBEHHOCTU 3a
HapyLLEeHMe aHTUMOHOMOSILHOIO 3aKOHOA4ATENLCTBA B CBSA3W C €r0 YCTPaHEHMEM.

8. B cnyyae HeBbINONMHEHUs NpeaynpexgeHnst B YyCTaHOBIEHHbIA CPOK NMPW Hanm4umn
NPU3HAKOB HapyLUEHUs aHTMMOHONMOSLHOIO 3aKOHOAATENbCTBA aHTUMOHOMOSbHbIN
opraH NpUMHUMaEeT peLleHre 0 BO30yKaeHnn gena o HapyLweHM aHTUMOHOMOSbHOIO
3aKoHoaarTenbCcTBa.

9. MNopsgok Bbigavn NpenynpexaeHus 1 ero goopma yreepxgarotTca degeparnbHbiM
aHTUMOHONMOSTbHLIM OopraHoM. *39_1.9)

(Ctatba pononHuTenbHO BKMoveHa ¢ 6 anBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)
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CtaTtbsa 40. Komuccusa no paccMoTpeHUo aen o HapyLweHUn
aHTUMOHOMNOJILHOIO 3aKoHOoA4aTeNbLCTBA

1. [Ana paccMOTpeHWst Kaxagoro gerna O HapyweHuuM aHTUMOHOMOSbHOIO
3aKkoHoOaTenbCTBa  aHTMMOHOMONbHbLI ~ OpraH  co3gaeT B nopsigke,
npegycMOTpPeHHOM  HacToswmM  PegepanbHbiM - 3aKOHOM,  KOMUCCUKO MO
PacCMOTPEHNIO Aerna O HapyLleHNM aHTMMOHOMONBHOMO 3aKkoHo4aTenbCcTBa (ganee
Takke - kommccus). Kommnceunsa BbICTynaeT OT MMEHU aHTUMOHOMOSBLHOIO opraHa.
CoctaB komuccum U ee npeacedatenb YTBEPXKOAKOTCS  @HTUMOHOMOMbHBLIM
OpraHoMm.

2. Komuccusa coctont ns paboTHMKOB aHTMMOHOMOSBHOrO opraHa. Npeacenarenem
KOMUCCUM  MOXET OblTb  PyKOBOAUTENb  AHTMMOHOMOSIBHOrO OpraHa, ero
3aMeCcTuUTENb WM PYKOBOAUTENb CTPYKTYPHOro noapasneneHus degepansHoro
aHTMMOHOMNOSbHOrO opraHa. KonmyecTBo YfieHOB KOMUCCUN HE OOIMKHO ObITb MeHee
YyeM TpW YeroBeka. 3aMeHa 4fieHa KOMUCCUMM OCYLLECTBNSETCS Ha OCHOBaHWUM
MOTMBMPOBAHHOIO peLLEHNs aHTUMOHOMOMBHOIO opraHa.

(HacTb B pepakuumn, BBedeHHOWM B pfenctBne ¢ 6 saHBaps 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

3. Mpu paccmoTpeHnn fena O HapyLleHUM aHTMMOHOMOSIbHOrO 3aKoHOo4aTeNnbCcTBa
KpeauUTHbIMN OpraHn3aumnsMn, opraHn3aumsiMm - ornepatopamm nraTexHblX CUCTEM,
onepartopamMu ycrnyr nraTeXxHou WHAPaACTPYKTypbl MNpU  OCYLIECTBIIEHUN MU
AeATenbHOCTN B COOTBETCTBMM C PepepanbHbiM _3akoHOM "O  HauMoHanbHOW
NaTexHon cucteme”, a Takke WHbIMA  (OMHAHCOBbIMM  OpraHu3auusMu,
noaHan3opHeiMn  LleHTpansHoMy 6aHky Poccuickon ®Pepepaunn, B cocTaB
KoMMcCUM  BKMovarTca  npeactasutenn  LleHTpanbHoro 6aHka  Poccuimnckon
depepaunn, KOTOpblie COCTABIIAOT MOSIOBMHY YSIEHOB KOMUCCUMW.

(Hactb B pepakumu, BBeAeHHOM B pfenctBne ¢ 6 saHBapa 2012 ropga
denepanbHbiM_3akoHoM OT 6 paekabpsa 2011 roga N 401-93; B pegakuumu,
BBeageHHon B gencteue ¢ 1 monga 2012 roga PegepanbHbiM  3aKOHOM OT 27 UHOHA
2011 roga N 162-93 (c n3aMeHeHuaAMK, BHeCeHHbIMN PefieparnbHblM _3aKOHOM OT 6
nekabpsa 2011 roga N 401-93); B pegakuum, BBeaeHHON B Aencteune ¢ 1 ceHTabps
2013 roga PenepanbHbiM 3akoHoM OT 23 niong 2013 roga N 251-93.

4. Yactb ytpatuna cuny ¢ 1 ceHTtabps 2013 roga - PenepanbHbli 3aKOH OT 23
niona 2013 roga N 251-93..

5. KonnyecTBo 4neHoB (BKMoYasa npeacenarens) KOMMCCUA Mo pacCMOTPEHUIO Aen
O HapyLeHUN aHTUMOHOMOSILHOMO 3aKOHO4ATENbCTBA, YKa3aHHbIX B YacTax 3 u 4
HaCTOSALLEN CTaTbW, AOIDKHO ObITb YETHbIM.
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6. Komunccusa npaBoMovHa paccMaTpuBaTh Ao O HapyLLUEHUN aHTUMOHOMOSbHOIO
3aKoHoOaTenbCTBa, €CNM Ha 3acegaHnM KOMUCCUMU MPUCYTCTBYET HE MEHee YeMm
NATbOECAT MPOLEHTOB OOLLEro Ymcrna YneHoB KOMUCCUW, HO HE MeHee YeMm Tpu
YyrieHa KOMUCCUMN.

6_1. B cny4ae OTCyTCTBMA KBOpymMa ANfid PacCMOTPEHWd Lena O HapyLlleHun
aHTUMOHOMOSIBLHOrO 3aKoHoA4aTeNnbCTBa MPUCYTCTBYIOWME Ha 3acefaHuu 4rieHbl
KOMUCCUM MNPUHUMAIKOT pelleHre 06 OTMOXEHUN pPacCMOTPEHUs 3TOro Aena u o
HasHa4YeHUNn HOBOW OaTbl €ro pPacCMOTPEHUd, KOTOpoe OdOpMIIsieETCS
onpegerneHnem.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

7. Bonpocbl, BO3HMKalOWME B XOO4Ee pPacCMOTPEHUA [[ena O HapyLlleHun
aHTMMOHOMOSBbHOMO 3aKoHOA4AaTENbCTBA KOMUCCUEN, PELLAITCA YNeHaMn KOMUCCUK
GonbLWMHCTBOM rosiocoB. [1pn paBeHCTBE rofiocoB rofioc npeacenartenst KOMMccum
SBMNSETCA pelwarwmMm. YneHbl KOMUCCUMM HE BMpaBe BO3OepXMBATbCS OT
roniocoBaHus. [Npeacenarens KOMUCCUM rofiocyeT NOCNEAHUM.

KommeHTapumn Kk ctatbe 40

CtaTtbA 41. AKTbl, NPUHUMaEMbIe KOMUCCUEN

1. Komuccuma npyHMMaeT npeaynpexaeHus, onpeaeneHns, pewleHms, npegnmcaHus.
(HacTb B pepakuumn, BBedeHHOW B pfenctBne ¢ 6 saHBaps 2012 ropga
PenepanbHbiM 3akoHoM OT 6 Aekabps 2011 roga N 401-93.

2. [lo OKOHYaHMM pacCcMOTpeHuss [fena O HapyweHMM aHTUMOHOIMOSILHOIo
3aKoHogaTenbCTBa KOMUCCUA Ha CBOEM 3acefaHun MNpUHUMaeT peLLeHME.
PeweHne «komuccum odoopmnsgeTca B BuAe [OOKYMEHTa, MOAMNUCbIBaeTCH
npegcenarenem KOMUCCUM N1 BCEMU YSleHaMU KOMUCCUN, NPUCYTCTBOBaBLLMMM Ha
3acegaHunm Komumccun. YneH KOMMUCCUKM, HECOIMACHbIA C pPEeLUeHMEM KOMUCCUW,
o0sa3aH noanucaTb MNPUHMMAEMbIA KOMUCCUMEW akT W BrpaBe W3NOXUTb B
nncbMeHHon copme ocoboe MHEHMe, KOTopoe NprnobLiaeTca K maTepuanam gena B
3aneyataHHOM KOHBeEpTE M He ornawaetcs. PelweHne KOMUCCUM OOIMKHO ObITb
N3roTOBIEHO B O4HOM 3K3eMMsipe 1 NpMobLEHO K MaTepmanam gena.

(Hactb B pepakuumn, BBedeHHOWM B pfenctBne ¢ 6 saHBaps 2012 ropga
PenepanbHbiM 3akoHoM OT 6 Aekabpsa 2011 roga N 401-93.

3. B pelueHun no Aeny O HapyLUEHWM aHTMMOHOMOMBLHOIO 3akoHoAaTenbCTBa
copepxarcs:

1) BblBOAbI O HalMM4MMU UM OO OTCYTCTBMM OCHOBaHWIA ANS NpeKpalleHns
paccMOTpeHnst Aena;

2) BbIBOAbI O HamMyYun wmnm o6 OTCYTCTBUM HapyLleHUs] aHTUMOHOMOSbHOIO
3aKkoHogaTenbCTBa B AencTBUsX (6e3nenctemm) oTBeTUYMKa No geny;
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3) BbIBOAbI O HANMMYMM UM 00 OTCYTCTBUM OCHOBaHWIA AN BblAauyun NpeanMcaHms n
nepeveHb AENCTBUN, BKIOYaAEMbIX B MPeanMcaHne 1 noanexalyx BbINonHEeHNIO;

4) BblBOAbI O HamMuMM wnM o0 OTCYTCTBMM OCHOBaHUM ANsi  MNPUHATUSA
AHTMMOHOMOSbHLIM OpraHoOM APYrMX Mep Mo NpPeceyvyeHnto n (Mnm) yCTPaHEHUIO
NOCNEACTBMI HapyLUEHUS] aHTUMOHOMOMbHOIO 3akoHoaaTenbCTBa, ODecneYvYeHuto
KOHKYpPeHUUn (B TOM YMCIEe OCHOBaHWMIA ANsi OoOpalleHMst C MCKOM B cya, ANS
nepegayn martepuarioB B MNPaBOOXPaAHUTENbHbLIE OpraHbl, OfS HanpaBneHust B
roCyapCTBEHHbIe OpraHbl Ui opraHbl MECTHOIO CaMOYMNpaBIieHUs peKoMeHaauum
06 ocyLLeCcTBNEHNN OENCTBUIA, HanpaBeHHbIX Ha 0becneyYeHne KOHKYpPeHLnn);

5) BbiBOOAbI MO JenaM O HapyLeHWW aHTMMOHOMOSLHOIO 3aKOHO4ATeNbLCTBA,
cOenaHHble Ha OCHOBe OOCTOATENbLCTB, YCTAHOBMEHHbIX B XO4e MPOBEAEHHOro
AHTUMOHONMOSTbHBIM OpPraHOM aHanmMsa COCTOSHUS KOHKYPEHLUW, 38 UCKIIOYEHUEM
Oen, Ons pacCMOTPEHUA KOTOpbIX MpPOBedEeHMEe TaKoro aHanM3a He SBNsSeTcCs
obsasatenbHbiM (NYHKT OOMOMHUTENBbHO BKAkdeH ¢ 23 aerycta 2009 ropa
denepasnbHbiM 3akoHoM OT 17 mnona 2009 roaa N 164-$3).

4. Ha ocHOBaHWM pelleHns KOMUCCUS BblAaeT npeanucanve. [lpeanvcanve
odopMmIiAeTca B Buae OTAENbHOro OOKYMEHTa Afs Kaxaooro nuvua, KOTOpoMmy
HaOIeXMT OCYLLUECTBUTL OrnpeereHHble pelleHneM OeNCTBUA B YCTaHOBJIEHHbIN
npegnucaHnem Cpok, MOAMNUCbIBAeTCA npencenarenemM KOMUCCUM U YreHamu
KOMUCCUUN, MPUCYTCTBYIOLLMMN Ha 3acefaHn KOMUCCUMN.

5. B cnyyasix, ykasaHHbIX B HaCcTOsILLEW [MaBe, npeacenarenb KOMUCCUMU WIn
Komuccusi BbIHOCUMT onpegeneHve. OnpegeneHve odopmnseTcs B Buae
OTOEeNbHOro AOKYMEHTa, MoanucbiBaeTcsl npeacenaTeneM KOMUCCUM U YnieHamm
KOMUCCUM N HanpaBnsieTcs niuam, y4acTBYHOLMM B Aere, a Takke UHbIM Nuuam B
CNny4asix, ykasaHHbIX B HACTOSILLEN [TaBe.

6. PopMbl NPUHMMAEMbIX KOMWUCCUEW aKTOB YyTBepxgawTca deneparnbHbiM
AHTUMOHONMOSTbHLIM OpraHoM. *41.6)
KommeHTapumn k ctaTtbe 41

Ctatbsa 41_1. CpoKM 4ABHOCTU pacCMOTPEHUA Aena o HapyLweHUun
aHTUMOHOMNOJILHOIO 3aKoHoAAaTeNbCTBA

[leno o HapyleHMM aHTUMOHOMONBbHOMO 3aKoHo4aTenbCTBa HEe MOXET OblTb
BO36YXOEHO M BO3BYKOEHHOE Aeno NoanexuT npekpaweHuo No UCTEYEHUN Tpex
NeT CO OHS1 COBEPLLEHMS HApYLLEHSI aHTUMOHOMOSIBbHOIO 3aKOHOA4AaTENbCTBA, a Npu
ANALLEMCS HAapYLLEHUM aHTMMOHOMOSBHOMO 3aKOHOAATENLCTBA - CO AHS OKOHYaHMS
HapyLleHNsa nnm ero obHapyxeHns (CTaTbs AOMONMHUTENBLHO BKItOYEHaA ¢ 23 aBrycta
2009 ropa PenepanbHbiM 3akoHoM oT 17 nions 2009 roaa N 164-93).

KommeHTapumn Kk ctatbe 41 1
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CtaTtbA 42. Jlnuya, yyacTByrowme B Aerie 0 HapyLeHuu
aHTUMOHOMNOJILHOIO 3aKoHOoA4AaTeNbLCTBA

1. Jlnuamu, yqyactByouwupymmn B gerne O HapyweHun - aHTUMMOHOMOJIbHOIo
3aKoHOo4aTerbCTBa, ABJIAOTCA:

1) 3asBuUTEnb - MU0, NoAdaBlLUee 3asiBrieHMe, roCydapCTBEHHbIN OpraH, opraH
MECTHOro camoynpasfeHusi, HanpaBuBLUME MaTepuarbl;

2) OTBETYMK MO feny - 5fvMuo, B OTHOLLUEHMM KOTOPOro nogaHo 3asiBrieHue,
HanpaBneHbl Matepuanbl WM B genctemax  (6es3gencTsumn)  KOTOPOrO
aHTUMOHOMNOSTbHbBIM opraHom oBHapyXeHbl NPU3HaKn HapyLLEHS]
aHTUMOHOMOSTBHOrO  3aKOHoAATeNbCTBa.  YKasaHHble  nvua  Npu3HalTcs
OTBETYMKaMM MO Aefly O HapyLleHMM aHTMMOHOMOSIbHOrO 3akoHodaTenbCcTBa C
MOMeHTa BO30yxaeHus nena;

3) 3amHTEepecoBaHHble fMUa - §MUa, 4YbWM NpaBa W 3aKOHHblE WHTEpPECHI
3aTparMBaloTCs B CBA3M C paCCMOTPEHMEM Aena O HapyLUeHUM aHTUMOHOMOSLHOIO
3aKoHoaarTenbCcTBa.

2. Mpn paccMoTpeHun gena o HapyLeHNM aHTUMOHOMOSBLHOIO 3aKOHOA4ATeNbCTBA
nuua, yyacTBylwMe B Oerne, BnpaBe OCYLIECTBIMATb CBOM MpaBa U 00A3aHHOCTU
CaMOCTOATENbHO UM Yepes NpeacTaBuUTers.

3. Ecrm B xope paccmoTpeHuss genia O  HapylweHun  aHTMMOHOMOSbHOMO
3aKkoHofaTenbCTBa  KOMWUCCUS  YCTAHOBMUT, YTO  MPU3HaKM  HapyLleHud
aHTUMOHOMOSBHOro 3aKkoHoA4aTeNbCTBa coAepxaTtcsa B AencTBuAX (6e3gencTaumn)
MHOro fnua, YeM OTBETHUMK MO Aesy, KOMUCCUS NPUBIIEKAET Takoe NUL0 B Ka4ecTBe
oTBeTYMKa no pgeny. B crnydae, ecrMm KOMUCCUMEN He BbISIBIEHO (PaKTOB,
CBUOETENLCTBYIOWLMX O HanmMMuyMm B OEWCTBUAX OOHOIO M3 OTBETYMKOB MO Aeny
NPU3HAKOB HapyLLEHNST aHTUMOHOMOSIbHOMO 3aKOHO4aTeNbCTBa, KOMUCCUST BbIHOCUT
onpegeneHne o NpekpalleHnn ydacTua Takoro OTBETYMKA B pacCMOTPEHUM dena.
Konusa onpegeneHnsa o npekpaweHnn y4acTus OTBETYMKA MO Aeny B pacCMOTPEHNA
aerna HesamennuMTernbHO HanpaeniseTcs nuuam, y4acTBYHOLWMM B Aere.

4. Komuccumss npu pacCMOTpeHUn penia O HapyweHMM aHTUMOHOMOSbHOro
3aKoHogaTenbCTBa BrpaBe NpuBMeKaTb 3KCMNEpPTOB, NEPEBOAYMKOB, a TaKxe nu,
pacnosnaralmx CBeAEeHUSIMN O paccMaTpuBaeMbiX KOMUCCUEN OBCTOATENLCTBAX.
OKCnepTbl, MEepeBOdYMKM, a Takke nuvua, pacnonaralowme CBeOeHUsSMU O
paccMaTpMBaeMbIX KOMUCCMEN OBOCTOATENbCTBAX, HE HABMNAIOTCS  nMuaMu,
yyacTteyowmmn B gene. O NpyBredYeHnn 3KCnepToB, NEPEBOYMKOB, a Takxe nuL,
pacnosnaralmx CBeAEeHUSIMN O paccMaTpuBaeMbIX KOMUCCUEN 0BCTOATENLCTBAX,
K pacCMOTPEHUIO Aeria KOMUCCUSI BbIHOCUT onpeaerieHne 1 HanpaesndeT UM Konum
TaKoro onpeaeneHnsi B Te4eHne Tpex AHEN C MOMEHTA ero BbIHECEHUS.
KommeHTapumn K ctaTtbe 42
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CtaTtbs 43. [paBa u 0683aHHOCTHN NUL, y4acTBYHOLUX B Aerne o
HapyLWeHUN aHTUMOHOMNONBLHOIO 3aKOHoAAaTeIbCTBA

(HanmeHoBaHve B pefakumu, BBegeHHoW B gencteue ¢ 6 aHBapsa 2012 roga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

1. C wMomeHTa BO30OyXOoeHMss pOena O HapyweHUM aHTUMOHOMOSbHOro
3aKoHogartenbCcTBa fmua, ydyacTByloume B [efie, UMEKT MpaBO 3HAKOMUTLCHA C
Matepvanamu gena, genaTtb BbIMUCKU M3 HUX, NPEeAcTaBnsaTb AoKasaTenbCcTBa U
3HAaKOMUTbLCA C [OKasaTenbCTBamMu, 3ajdaBaTb BOMPOCHLI APYrMM  Jinuam,
y4yacTBYOLLMM B fene, 3asBfATb Xo4aTancTea, JaBaTb NOSCHEHUS B MUCbMEHHOW
NN YCTHOW popMe KOMUCCUKN, NPMBOAUTL CBOM 4OBOAbI MO BCEM BO3HMKAKOLWM B
X0[4e paccMOTpPeHNa aera Bonpocam, 3HaKOMUTBLCH C Xo4aTancTBamMu OPYyrux nu,
yyacTBylOLLMX B [ene, BO3paxaTb NPOTUB Xo4aTamcTB, OOBOAOB APYrvMX 5w,
y4yacTBYyHOLMX B ENe.

(HacTb B pepakuumn, BBedeHHOW B pfenctBne ¢ 6 saHBaps 2012 roga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

2. Jlnya, yyacTteByloMe B [fene, Npu pacCMOTPeHUM [erna MMeT MnpaBo B
NMMCbMEHHOM hopMe, a Takke C NOMOLLBIO CpeacTB ayamosanncn MKCMpoBaThb Xo4
ero paccmoTtpeHusa. B cnyyae, ecrnm npu paccMOTpeHuu [erfia ornawiaercs
MHJpopMaLIMS, COCTaBfAOWAS OXpaHAEeMy 3aKOHOM TawuHy, npeacenaresb
KOMUCCUM BripaBe MPUHATb PELLEeHWe O 3anpeTe BedeHUA Nuuamu, y4acTBYOLWMMN
B Aere, ayamo3sanucu, UKCUpyoLLen Xoa paccMoTpeHns aena.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHom oT 6 aekabpsa 2011 roga N 401-93)

3. doTocbeMKa, BMOEO3anuCb PacCMOTPEeHUd Oena, TpaHCnAuMda no pagvo wu
TeneBuOeHI0 PacCMOTPEHUA Oera OOrMycKalTCHA C paspelueHus npeacenarens
KOMUCCUMN.

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 roga PegepanbHbiM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

4. Jlnua, yyactByowme B aene, oba3aHbl Nofb3oBaTbCsd JOOPOCOBECTHO CBOUMM
npaBamMu Npu paccMOTpPeHUN aena.

(YacTb gononHUTEnNbHO BKIMtoMeHa € 6 sHBaps 2012 roga PeneparnbHbIM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

KommeHTapum k ctatbe 43

Ctatbs 44. PaccmoTpeHue 3asiBNeHUs, MaTepuanoB 1 Bo30yxaeHune
Aerna o HapylweHUn aHTUMOHOMNONbLHOro 3aKkoHoAaTeNnbLCTBAa

1. 3asBneHne nogaeTca B MUCbMEHHOW (popMe B aHTUMOHOMOSbHLIM OpraH u
OOJSPKHO codepXaThb criefyolme CBeaeHNs:
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1) cBegeHusa o 3asBuTtene (amunus, UMs, OTYECTBO U afipeCc MecTa XUTenbCTBa
OINnA ¢)I/I3VI‘-IGCKOFO imua, HamMeHoBaHMe U MeCTO HaxoXxadeHunAa AJ14 ropnan4eckoro
nua);

2) nMewwpmecs y 3aaButend csegeHnda o Jimde, B OTHOWEHUM KOTOpPOoro nogaHo
3asiBJiIeHUE,

3) onucaHne HapyLLeHNs1 aHTMMOHONMONbHOrO 3aKOHOAATENbCTBA;
4) cywecTBo TpeboBaHUIN, C KOTOPbIMU 3asBUTESNb ObpallaeTcs;
5) nepeyveHb NpunaraemMbiX 4OKYMEHTOB.

2. K 3asgBneHnto npunaraloTca LOKYMEHTbI, CBUOETENbCTBYOLME O MNpPU3HaKax
HapyLLEHNs1 aHTUMOHOMOSIbHOrO 3aKkoHodaTenbCTBa (Oanee - [OOKyMeHTbl). B
crny4yae HEBO3MOXHOCTW MpeacTaBlieHNs [OOKYMEHTOB YKasblBAeTCHA MpUYMHA
HEBO3MOXHOCTUN X NPeACTaBMeHUs, a TaKxe npegnonaraemble NULO UM opraH, y
KOTOPbIX JOKYMEHTbI MOTyT ObITb NMOMyY€EHbI.

3. B cnyyae ortcyrctBMA B 3adBfieHUM UM MaTepuanax —CBeLeHUn,
NpeayCMOTPEHHbIX YacTamu 1 1 2 HacTosdlen cTtartbW, aHTUMOHOMOSbHBIN OpraH
OCTaBfIFAET 3asiBfieHNe Unn matepuanbsl 6e3 pacCMOTPEHUS, O YEM YBEOOMIISET B
NMMCbMEHHOMW d)OpME 3asiBUTENSl B TeYeHMe OecATn paboumx AHEerW Cco OHA UX
NOCTynneHus. *44.3)

4. AHTMMOHOMOJSIbHBIW OpraH paccMaTpyBaeT 3asBSiIeHNe UIn matepuarbsl B Te4eHne
OLHOro Mecsia Co OHA UX npegcrtaeBfieHnd. B crnydyae HegoCcTaTtovHOCTU UIu
OTCYTCTBUSA [0Ka3aTesibCTB, MO3BOSSAOWMX aHTUMOHOMOMbLHOMY OpraHy caernaTb
BbIBOA, O HanmM4mm unm od OTCYTCTBUM NPU3HAKOB HapyLUeHUSI aHTMMOHOMOSIbHOMO
3aKkoHofaTenbCTBa, AaHTUMOHOMOSbHLIA  OpraH Aana  cbopa W aHanmsa
AOMOSHUTENbHBIX  AoKa3aTeNibCTB  BrpaBe MNpoasimMTb CPOK  PacCMOTPEHUS
3asBrieHNss UK martepuarnos, HO He Bornee 4yem Ha gBa mecsaua. O npoaneHun
CpoKa pPacCMOTPEHUs 3asiBfeHUs WM MartepuanoB aHTUMOHOIMOSbHbLIA  OpraH
yBEOOMSIAET B NUCbMEHHON (hopme 3aaBUTESS.

5. MNpun paccMoTpeHnn 3asiBeHNs UnM MaTeprarnoB aHTMMOHOMOSbHbIN OpraH:

1) onpependeT, OoTHOCUTCA JIM paCCMOTPEHNE 3asdABIIEHUA UM MaTepuarioB K ero
KOMMNeTeHunun;

2) yCTaHaBJIIMBaeT Hann4dumne NPU3HaKoB HapyLlleHnA aAHTUMOHOTIOJIbHOIo
3aKoHo4aTesrnbCTBa 1 onpeaesiiet HopMbl, KOTOPbIE noanexat NnpuMeHeHuto.
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6. B xooe paccMOTpeHust 3asiBreHUss UM mMaTepuanoB aHTUMOHOMOSbHbBIM OpraH
BNpaBe 3anpawmBaTtb Yy KOMMEPYECKUX OpraHusaumm wn HEeKOMMEepPYeCKUxX
OopraHusauun, Mx OOIMKHOCTHbLIX Nud, doefdeparbHbIX OpraHoB WCMOSTHUTENTbHOW
BNacTW, WX AOSPKHOCTHbLIX IUL, OpraHoOB rOCYAapCTBEHHOM BMacTu CyObeKkToB
Poccunckon  depepaumn, WX  OOIPKHOCTHbIX  JiML, OPraHoB  MECTHOro
caMoynpaBSieHNA, WX [OOSMKHOCTHbLIX JUL, WHbIX OCYLECTBASOWMX yHKLNUK
YKa3aHHbIX OpraHOB OPraHoB WM opraHusauun, X LOOSPKHOCTHBIX v, a TakKxke
rOCyaapCTBEHHbIX BHEBKOOXETHbIX (POHOOB, UX LOIMKHOCTHBIX NUL, (OM3NYECKMX
My, B TOM 4uCre wHAMBMAOYalnbHbIX nNpegnpuHuMaTtenen, ¢ cobnogeHnem
TpeboBaHMn 3akoHogaTtenscTBa Poccuinckon Pepepauumnm O rocygapcTBEHHOM
TanHe, OaHKOBCKOW TaWHe, KOMMEpPYecKon TanHe wunm o6 MHOM OXpaHseMou
3aKOHOM TaWHe OOKYMEHTbl, CBeLEHUHA, MOSACHEHUS B MUCbMEHHOW UM YCTHOW
dopme, CBsI3aHHbIE C OBCTOATENbCTBAMW, W3MIOXEHHBIMW B  3asBMIEHUN UK
Marepuanax.

7. Tpn paccMoTpeHun 3asiBNeHUs, MaTepuarnoB, YKasblBalOWMX Ha Hanmdune
NPU3HaKoB HapyweHus ctatbn 10 HacTodulero  dPegepanbHOro — 3akoHa,
AHTUMOHONMOSbHBLIA OpraH yCTaHaBMBAET HanMyine LOMUHUPYIOLLErO MONOXKEHUS
XO3ANCTBYIOLLEro CyObekTa, B OTHOLUEHMM KOTOPOro MnogaHbl 3TW 3asiBieHue,
mMaTepuanbl, 3a UCKIIOYEHMEM CIlydasi, €CIIM aHTUMOHOMOSbHLIN OpraH NPUHUMaeT
pelweHne o6 oTkase B BO30OyXaeHMM [ena O HapyleHUW aHTMMOHOMOSIbHOMO
3aKoHodaTeNbCTBa MO OCHOBAHWUSM, MPEeQyCMOTPEHHbIM 4YacTbio 9 HaCTOsLIEN
cTaTbMm.

8. Mo pesynbTatam pacCMOTPEHUsi 3asiBfieHNsi, MaTepuarioB aHTUMOHOMOJbHbIN
opraH NpPUHMMaeT OAHO U3 CrieayLMX PEeLUEHNIA:

1) 0 BO3OYKOEHMMN Aena O HapyLLEHMN aHTUMOHOMOSLHOIO 3aKOHOA4ATENLCTBA;

2) o6 oOTkaze B BO3byXdeHUM [ena O HapyweHUn aHTUMOHOMOSbHOIO
3aKoHogaTenbcTBa.

9. AHTMMOHOMOSbHbLIN OpraH NPUHUMAET peLleHne 06 oTkase B BO3OYXKaeHun aena
B CriegytoLmx cry4vasax:

1) BOMPOCHI, YKa3aHHblEe B 3adABJIEHN, MaTepuariax, He OTHOCATCA K KOMNeTeHU NN
aAHTUMOHOIOJIbHOIO OpraHa;

2) NpM3HaKN HapyLLEHUS aHTUMOHOMOSILHOIO 3aKOHOA4ATENbCTBA OTCYTCTBYHOT;

3) no dakTy, SBMBLIEMYCSI OCHOBaHMEM Ansi obpalleHust C  3asiBNEeHuEM,
maTtepuanamu, Aeno Bo3bykaeHo paHee;
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4) no @akTy, SBMBLUEMYCS OCHOBaHMeM [Ans obpaleHua C  3asiBrIeHUEM,
MaTepuanamu, UMeeTcsl BCTYNuBLLEE B CUIY pELLEHNE aHTMMOHONMOMBLHOrO OpraHa,
3a UCKJIIOYEHMEM Crlydasl, eCiiM UMeeTCs peLleHne aHTUMOHOMOSIbLHOro opraHa ob
oTKase B BO3OYXaeHnn gena 0 HapyLeHUn aHTUMOHOMOSLHOMO 3aKoHoA4aTeNbCTBa
B COOTBETCTBMM C MYHKTOM 2 HaCTOSALWEN 4acTU WM PeELLEHNE O NpeKpaLleHnn
pacCMOTpPEHNS feria B COOTBETCTBMM C NMYHKTOM 2 YacTtu 1 ctatbu 48 HacTodAulero
denepanbHOro 3akoHa M 3asiBUTESNb NpencTaBnseT [oKasaTeNbCTBa HapylleHUd
aHTMMOHOMOSTBHOrO 3aKoHOAaTENbCTBA, HEU3BECTHBIE AHTUMOHOMOSILHOMY OpraHy
Ha MOMEHT NPUHATUS TAKOro PELLEHUS;

5) No akTy, sBMBLUEMYCA OCHOBaHMEM A58 OOpalleHnss C  3asaBlEHMEM,
MaTtepvanamy, WCTEKSIM CpPOKW [OaBHOCTU, MpedycMoTpeHHble ctatben 41 1
HacToguero PegepanbHOro 3aKoHa;

6) OTCyTCTBME HapyLUEHWs aHTMMOHOMOMBbHOIO 3aKOHOAATeNnbCTBa B OENCTBUSIX
nua, B OTHOLLEHWM KOTOPOro noAaHbl 3asBrieHMe, martepuasnbl, YCTaHOBMEHO
BCTYMVBLLMM B 3aKOHHYIO CUITy PELLEHMEM CyAa UM apOUTPaXXHOro cyaa;

7) yCTpaHeHbl NPU3HAKM HapyLleHUs aHTUMOHOMOSIbHOMO 3aKoHo4aTernbLCTBa B
pesynbTaTte  BbINOSHEHUSI  MpPeaynpexaeHusd,  BblAaHHOrO B MOPsAKe,
ycTaHoBJileHHOM cTatben 39 1 HacTosuwero PegeparnbHOro 3aKoHa.

10. PewweHne o6 oTkase B BO3GYXaeHUN gena O HapyLeHUM aHTUMOHOMOSTbHOro
3aKoHogaTenbCTBa aHTUMOHOMOSbHLIN OpraH HanpaenseT 3adBUTENO B CPOK,
YCTaAHOBJIEHHbIN YacTbio 3 HACTOAWEN CTaTbW, C yKasdaHMeM MOTMBOB MPUHATUSA
9TOro peLleHus.

11. TpuHATHE pelleHns No pesyrbTataM PacCMOTPEHUs 3asiBreHus, MaTtepuaros
MOXET OblTb OT/IOKEHO B Clflydae HaxoXOeHWa Ha pacCMOTPeHuMU B
aHTUMOHOMOSIbHOM OpraHe, cyade, apbuTpaxHOM cyade, MpPaBoOOXPaHUTESbHbIX
opraHax [fpyroro pgerna, BblBoAbl MO KOTOpOMy OyayT MMeTb 3HayeHue And
pe3yrnbTaTtoB PaCcCMOTPEHUSA 3a8BIIEHUSA, MaTepuarnos, 00 MPUHATUA N BCTYNIIEHUA
B CUITy COOTBETCTBYIOLLIEIO peleHnst no JaHHOMY Aery, O YeM aHTUMOHOIMOJIbHbIN
opraH yBelOMIseT B MMCbMEHHOW doopMe 3asBuUTens.

12. B cnyyae npuHATUS pelleHns O BO3byXOeHun pJeria O  HapylleHun
aHTUMOHOMOSIBLHOIrO 3aKoHo4aTeNbCTBA aHTUMOHOMOSbHBIN OpraH U3gaeT npukas o
BO3OyXgeHUn gerna u cosgaHum Kommccun. Konua Takoro npukasa HanpasnseTcs
3aABUTENIO U OTBETHUKY NO Oeny B TeyeHue Tpex OHEeN CO OHA M3gaHus Takoro
npuKasa.
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13. B TeyeHure naTtHaguat QHEN CO OHA U34aHns npukasa o Bo3byxaeHun gena o
HapyweHUM aHTUMOHOIMOSLHONO 3akoHogaTenbcTBa M CO34aHUM  KOMUCCUN
npeacenarens KOMWUCCUM  BbIHOCUT  onpedernieHMe O HasHadeHuuM pdena K
PaCcCMOTPEHMIO N HanpaBrisSeT KOMuUM onpeaesieHnsa nuuam, ydacTeyowmM B ene.
(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 6 saHeapa 2012 roga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.
KommeHTapumn K ctaTtbe 44

Ctatbs 45. PaccmoTpeHue gena o HapylweHUn aHTUMOHONONbLHOIO
3aKoHoAaTenbCcTBa

1. [leno o HapylleHUn aHTUMOHOIMOSILHOrO 3akoHo4aTerbCTBa paccMaTpuBaeTcs
KOMUCCMEN B CpPOK, He MpeBbllLaloLMn Tpex MecsueB CO [OHA BbIHECEHUS
onpenesieHna 0 HasHadyeHun fena K paccMmoTpeHuio. B cnydasax, cBs3aHHbIX C
HeOOXOAMMOCTBIO  MOSyYEHUS]  AHTUMOHOMOSbHLIM ~ OpPraHOM  OMOSTHUTESTbHOM
MHJpopMaLIMK, a Takxe B Crlydasix, yCTaHOBIIEHHbIX HACTOALLEW r1aBOW, yKa3aHHbIN
CPOK pacCMOTpeHUst Aena MoxeT OblTb NPOASIEH KOMUCCUEN, HO HEe Doree YeM Ha
wecTb MecsueB. O npoaneHnnm cpoka pacCMOTPEHUsI Oerfia KOMUCCUS BbIHOCUT
onpenesieHne 1 HarnpasnsgeT Konuu 3TOro onpeeneHus niuam, y4yacTBYHOLWMM B
aene.

2. PaccmoTpeHne gena O HapyleHUM aHTUMOHOMOMBHOMO 3aKoHoAaTenbCTBa
OCYLLECTBISAETCA Ha 3acedaHun kommuccuu. Jlvua, ydacTeylolme B Aene, OOMKHb
ObITb M3BELLEHbl O BPEMEHM U MECTEe ero paccMoTpeHus. B crnydyae HesiBKM Ha
3acefaHne KOMWCCMM TuL, Y4acTBYWOLWMX B Aene U Haanexaumm obpasom
N3BELUEHHbIX O BPEMEHM U MEeCTe pacCMOTPeHuUs [aena, KOMUCCUS BrpaBse
paccMOTpeTb [Oerno B WX OTCYTCTBME. B xome paccmoTpeHuss nena BegeTcs
MPOTOKOM, KOTOPbIN MoAnucbIBaeTca npeacenartenem Komuccun. Komuccus
BNpaBe MpoOBOAUTb CTEHOrpadMYecKylo 3anMcb WM ayaouo3anucb CBOEro
3acefaHus, npu STOM [JoOrpkHa ObITb cAenaHa OTMEeTKa B MNpoOTokone o6
MCMNONb30BaHUN TEXHUYECKUX CPEACTB 3anuncu 3aceaaHnst KOMUCCUN.

3. lNpeacenarens KOMUCCUK:
1) OTKpbIBaET 3acegaHne KOMUCCuu;
2) 06BABNSAET COCTaB KOMUCCUM;

3) oObABMNAET, Kakoe [Oernio MOANIEXMT PaCcCMOTPEHUI0, MPOBEepsieT SBKY Ha
3acefaHne KOMWUCCUMMU NuL, Y4acTBYWOLMX B Aene, NpoBepseT WX MONHOMOYMS,
yCTaHaBNMBaeT, U3BELUEHbl N Haanexawymm o6pasom nuua, He SIBMBLUMECH Ha
3acefaHue, U UMeKTCSl N CBeAEeHNs O MPUYUHAX UX HESBKY;

4) BbISICHSIET BOMPOC O BO3MOXHOCTM PacCMOTPEHUS Aena;
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5) pasbscHAeT nmuam, ydacTBylOUWMM B Aene, WX npaea, onpeaensiet
nocneaoBaTeNbHOCTb COBEPLLEHMS AEACTBUN NPU pacCMOTPEHUN Aena;

6) pykoBOoOMT 3acedaHneM Komuccum, obecneyvmBaeT yCcnoBust Anst BCECTOPOHHEro
N MOJIHOrO MUCCredoBaHUA O0Ka3aTenbCTB U 06CTOATENbLCTB Aerna, obecneymBaeT
pacCcMOTPEHUNE 3asiBNEHWUIA U xo0aTaucTB NNLL, y4acTBYIOLLMX B AENE;

7) NpuHUMaeT Mepbl MO obecnevyeHVnio Ha 3acedaHuy KOMUCCUMU Haanexallero
nopsaka.

4. Ha 3acegaHnm KOMUCCUW:
1) 3acnywumBaroTCA nuua, ydacTeyroLme B ene;

2) 3acnywmBaloTcsa 1 obcyxaaTca xogaTancTea, NPUHUMAKOTCS MO HAM peLleHus],
KOTOpbI€ 4OIPKHbI ObITb OTPaXXeHbl B NPOTOKOSE 3acedaHust;

3) nccnenyoTca AoKkasaTenbCTBa;

4) 3acnywmBaroTCA MHEHUA U NMOACHEHUA UL, YH4aCTBYHOLWMX B Aesie, OTHOCUTESIbHO
AOKa3aTellbCTB, NnpeacTaBsieHHbIX NMuaMin, y4acTBYROLWLMMU B [ €f1e,

5) 3acnywmBaroTca N 06CyK0alnTCA MHEHNSA 3KCMEPTOB, NMPUBIIEYEHHbIX ONS Aadvn
3aKNIOYEHUNA;

6) 3acnywmBaloTCsa fuvua, pacnosfiararoume ceegeHusaMn ob obcToaTenbcTBax
paccMaTpmMBaemMoro Aena;

7) no xogaTanmcTBy nuvu, y4acTBYHOLMX B Aenie, UM No MHUUMATUBE KOMUCCUM
obcyxaalTca BOMPOCbl 00 OCHOBaHUAX WM O HeoBXoAMMOCTUM 00bsBREHUS
nepepbiBa B 3acegaHnn, 06 OTNOXeHUN, O MPMOCTAHOBIIEHNM PAaCCMOTPEHUS Aena.

5. [pn paccmoTpeHnn fena O HapyLleHUM aHTMMOHOMOSIbHOrO 3aKoHo4aTeNnbCcTBa
KOMUCCUS BMnpaBe 3anpawvBaTtb Yy JiUy, Yy4acTByloUMX B [esfie, OOKYMEHThI,
CBeOEHNA W TMOACHEHUA B MUCbMEHHOM WM YCTHOW dhopMe Mo BOMpocam,
BO3HMKAKOLLWMM B XOA4€e pacCMOTPeHUs gena, npusriekaTb K y4acTUO B Aesie MHbIX
v,

6. Nocne nccnegoBaHns gokasaTernbCTB Mo Aeny O HapyLEeHUN aHTUMOHOMOSBEHOIO
3aKoHo4aTeNbCTBA, U3MOXEHUSA MO3MLUUA NUL, YH4acTBYHOLUMX B Aene, 3aKYeHun
9KCNepToB, MNPOBEAEHUd oOnpoca nuu, pacnonaralwwmx CBEAEHUSIMU O
paccMaTpMBaeMblX KOMMUCCMEN ob6CToATenbCTBaxX, npeacedaTens KOMUCCUn
ob6baBnseT 06 OKOHYaHWM pPacCMOTPEHUst Aena U NpoCUT vy, y4acTBYHOWMX B
aerne, N HbIX N yaanuTbCs A8 NPUHATUS KOMUCCUEN peLLEeHNS.

KommeHTapun Kk ctaTtbe 45

CtaTtbs 46. lNepepbIB B 3acefaHUM KOMUCCUMN
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1. Komuccmsa no xoparamctBy nuvua, ydacTBYWOLWEro B Aerie O HapyLlleHuu
aHTUMOHONMOSIBHOIO 3aKoHOAATeNbLCTBA, a Takke MNo CODCTBEHHOW WHULMaTuBE
BripaBe OObSABUTHL MepepbiB B 3acedaHn KOMUCCUW Ha CPOK, He MpeBblLLatoLLmi
ceMun OHeEN.

2. PaccmoTtpeHve komuccuen pgena O HapylweHUMM  aHTUMOHOIMOJSILHOro
3aKoHogaTtenbCTBa MOCMe repepbiBa B €€ 3acedaHun npoaofvkKaeTca C Toro
MOMEHTa, Ha KOTOpOM OHO 6bino npepBaHo. [loBTOpHOE paccMOTPEHUE
AoKasaTenbCTB, WUCCredoBaHHbIX A0 MepepbiBa B 3aceaHunM KOMUCCUW, He
Npon3BOAUTCA.

KommeHTapum Kk ctatbe 46

CtaTtbs 47. OTNOXeHue U NPUOCTaHOBIIEHME PacCMOTpPeHUsa agena o
HapyLWeHUN aHTUMOHOMNONBLHOIO 3aKOHoAAaTeIbCTBA

1. Komuccmsa BnpaBe OTMOXUTb  pPacCMOTpeHVMe [erna O  HapylleHuu
aHTMMOHOMOJSTbHOrO 3aKoHo4aTeNbLCTBA:

1) No xogaTancTBy fMua, y4acTBYIOLLErO B Aene, B CBA3M C HEBO3MOXHOCTLHO SIBKM
9TOro fvua UM ero NpPeacTaBuTENS Ha 3acefaHne KOMMUCCUMU MO YBaKUTENbHOM
NMPUYMHE, NOATBEPXKOEHHOW COOTBETCTBYHOLLMMU LOKYMEHTaMU;

2) B CBSA3M C HEODXOANUMOCTbIO nony4vyeHna OOonoJIHUTENTbHbIX JOKa3aTeSlbCTB,

3) Ans npuBReYeHUs K y4acTUO B Oerne Nnvu, COOENCTBYHLUMX PaCCMOTPEHUIO
aena, opyrux nuu, ydacTue KOTopbIX B Aene, N0 MHEHUI0 KOMUCCUX, HEOBXOANMO;

4) ecnn B xo4e pacCMOTpeHust gena B aencteuax (6esgencteum) oTBeTyYMKa Mo
aeny  obHapyXeHbl NPU3HaKn MHOro HapyLLEHWS] aHTMMOHOIMOJTbHOIO
3aKkoHo4aTenbCTBa, YEM HapylleHue, No MNpus3Hakam KOToporo 6bifio BO3OYKOeHO
OEerno;

5) B MHbIX NPenyCMOTPEHHbIX HACTOSILLEN [TIAaBOW CryYasix.

1 1. Komuccua obdA3aHa OTNOXUTb pacCMOTPEeHWe pdena o  HapyLleHuu
aHTUMOHOMNOSBLHOIrO 3aKoHoAAaTeNbCTBa B Crlydae, eCiv B Ka4eCcTBe OTBETYMKA MO
AaHHOMY [erny npuBriekaeTcsa Nnuo, paHee y4acTBOBaBLUEE B AAHHOM Aefie B MHOM
cTatyce (nMuo, pacnonaralowee cBedeHnamMuM o6 obctoaTenbcTBax Aena,
3aaBUTErD).

(YacTb pononHuTenbHO BKIMtoMeHa ¢ 6 ganBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)
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2. lNpn oTnoxeHun fena O HapyleHMM aHTMMOHOIMOSbHOrO 3akoHoAaTenbCcTBa
TEeYEeHMEe CpoKa €ero pacCMOTPeHust He npepbiBaeTcs. PaccMoTpeHne gena Ha
HOBOM 3acefaHnnm KOMUCCUN BO3OOHOBISIETCS C TOrO MOMEHTA, C KOTOPOro OHO
ObIJIO OTNOXEHO.

3. Komwuccusas MoxeT npuoCTaHOBUTbL pacCMOTpeHMe [nena O HapyLlieHun
aHTMMOHOMOJbHOIO 3aKOHOA4ATENbCTBA B CIlyvae 1 Ha CPOK:

1)  paccMOTpeHMs]  aHTMMOHOMOSbHbLIM  OpraHoMm,  CydooM,  OpraHamu
npeaBapuTensHOro  CrnegcTBus  Opyroro  Adena, WMEeKLWero 3HadyeHve Aand
pacCcMOTPEHUst Aena o0 HapyLLeHUM aHTUMOHOMOSbHOIO 3aKOHOA4ATENbCTBA;

2) NpoBEeaEHNS AKCMEPTMU3bI.

4. TeyeHue cpoka pacCMOTPEHUss [Oena O HapyleHUM aHTUMOHOMOSBHOMO
3aKoHoAaTenbCTBa MNpepbiBaeTCa Npy MPUOCTAHOBMNEHUN PACCMOTPEHUA [ena U
NPOAOIPKAETCHA C MOMEHTa BO30OHOBIEHUS pacCcMOTpeHus aena. PaccmoTtpeHue
[lerna NnpoAoIvkaeTCs C MOMEHTA, C KOTOPOro OHO GbINIO MPUOCTaHOBIEHO.

5. O6 oTnoxeHnn, 0 NPUOCTaAHOBIIEHNN, O BO3OOHOBIIEHUN PAaCCMOTPEHUsT Aena o
HapyLlEeHUM aHTMMOHONMONBHOIO 3aKoHOoA4AaTeNbCTBa, a TakkKe O HasHavyeHun
9KCNepPTU3bl KOMUCCUSI BbIHOCUT OnpederieHne, Konms KOTOPOro B TPEXOAHEBHbLIN
CPOK CO [Hs1 ero BblHECEHMSI HanpaBfdeTca nuuam, ydyacTteyoumm B gene. Konug
onpegeneHna O HasHa4yeHUM SKCNepTU3bl HaMpasfseTCcs Takxe 3KCnepTy B
TpexQHEBHbIN CPOK CO AHSA BbIHECEHUSI TAaKOro onpeaeneHus.

KommeHTapuit K ctatbe 47

CtaTtba 47_1. O6beanHeHne nnu BblaeneHue aen o HapyLweHuun
aHTUMOHONOJILHOIrO 3aKoHoAaTeNIbCTBA

(HanmeHoBaHve B pefakumu, BBegeHHoN B gencteume ¢ 6 aHBaps 2012 roga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 401-93.

1. AHTUMOHOMOSBHBIN OpraH Mo Xo4aTaucTBY JUY, y4acTBYKOWMX B Oene, UM rno
COBCTBEHHOM WHMUMATMBE B NOPsSAKe, YCTAHOBSIEHHOM AHTUMOHOMOSBHbLIM
OpraHoMm, B LENX MOSIHOro, BCECTOPOHHEIO U OOBLEKTMBHOIMO PacCMOTPEHUs1 Aen
BnpaBe o06beguMHUTb B OAHO MNPOM3BOACTBO ABa W 6Goree gerna o HapylleHuu
aHTMMOHOMOSIbLHOIMO 3aKoHOAATeNbCTBa, a TaKke BblAeMTb B OTAENbHOe
NpPon3BO4CTBO O4HO UMM HECKOSBbKO Aern.

2. O6 obbeauHeHuMn Oen B OQHO MNPOM3BOACTBO MM O BblAeneHMM Oena B
OoTAEeNbHOE NPOU3BOACTBO aHTUMOHOMNOSbHBLIM OPraHOM BbIHOCUTCS onpeaeneHue.
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3. CocTtaB KOMMUCCUMM MO PACCMOTPEHUID OOBEAUHEHHbIX UMM BblOEMNEHHbIX Oen
onpeaenseTcs NPUKasoM aHTMMOHOMOSTbHOrO OpraHa.

(Ctatba pononHuTenbHO BKodeHa ¢ 23 asrycta 2009 roga PeneparnbHbiM
3akoHom ot 17 uong 2009 rona N 164-93)

KommeHTapun k ctatbe 47 1

CtaTtbA 48. [pekpaweHme paccMoTpeHuUs aerna o HapyLleHUmn
aHTMMOHONOJILHOro 3aKoHoAaTenbLCTBA

1. Kommnceus npekpallaeT pacCMOTPeEHUe Aena O HapyLeHWM aHTUMOHOMOSbHOIO
3aKoHoOaTenLCcTBa B CNy4ae:

1) 0OOPOBONBLHOIO YCTPAHEHWUS] HAPYLLUEHMSI aHTUMOHOMOSBLHOIO 3aKOHOAATENbCTBA
N ero nocrneacTBUiA NTULLOM, COBEPLUMBLLMM TaKoe HapyLLEHUE;

2) OTCYTCTBMS  HapylleHust  aHTMMOHOMOSIbHOIO  3aKkoHodaTenbCcTBa B
paccMaTpuBaeMblX KOMUCCHen AencTeuax (besgencTeun);

3) NMKBMaaLum PUANYECKOro Nua - eANHCTBEHHOrO OTBETYMKA NO Aeny;
4) cmepTn M3NYECKOro nmua - eGUHCTBEHHOIO OTBETYMKA MO Aeny;

5) Hanmuumsa BCTYMNMBLUENO B 3aKOHHYKO Cuny cydebHoro akTta, B KOTOPOM
cogepxatca  BblBOAbl O  HamMuMM MM 06 OTCYTCTBUM  HapyLUeHUd
aHTUMOHOMOSBHOrO  3aKoHodaTeNbCTBa B pacCMaTpyMBaeMblX  KOMUCCUEN
aencTeuax (6esgencteunn);

6) HanMuua BCTYNMBLUENO B CWUNY pPeLLleHUs aHTUMOHOMONBHOro opraHa o6
YyCTaHOBMEeHUN (pakTa HapylweHUss aHTMMOHOMOSbLHOrO 3akoHodaTenbCcTBa B
OTHOLLIEHMN paccMaTpuBaeMblx KOMUCcHen aencteum (besnencTeuns);

(MyHKT gononHUTEenbHO BKMOYEH ¢ 6 gaHBaps 2012 ropga PegepanbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

7) UCTevyeHnst cpoka [aBHOCTW, MpedycMOTpeHHoro ctatben 41 1 HacTosulero
dPenepanbHOro 3akoHa.

(MyHKT pgononHuUTenbHO BKIMtOMEeH € 6 gaHeBapa 2012 roga PegepanbHbIM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)
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2. PelLeHne 0 npekpaLleHn pacCMOTPEHUS Aera O HapyLeHUN aHTUMOHOMNOSTbHOro
3aKkoHogaTtenbcTBa MPUHUMAETCS KOMUCCUEN B COOTBETCTBMM C TpeboBaHUAMM,
yCTaHoBIeHHbIMU cTaTtben 41 HacTosuero PenepansHoro 3akoHa. B cnyyae, ecnm
pacCMOTpPeHVe fena npekpawaeTcsd B COOTBETCTBUM C NMyHKTamn 1 n 6 Yactu 1
HaCTOSLLEN CTaTbW, PE3OMOTUBHAA YacTb PELLEHNS O NPeKpaLLEHNN PacCMOTPEHNUS
aerna [[ofkHa cogepkaTb cBefeHuss o6  ycTaHoBReHuM dakTa HapylleHus
OTBETHYUKOM UM OTBETHMKAMM aHTMMOHOMOJSIbHOIO 3aKkoHogaTenbCcTBa.

(YacTb gononHeHa ¢ 23 aBrycta 2009 roga PenepasnbHbiM 3aKOHOM OT 17 uiond
2009 rona N 164-93; B pegakuun, BBeaeHHon B aencteue ¢ 6 sHeapst 2012 roga
PenepanbHbiM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

KommeHTapumn K ctatbe 48

Ctatbs 49. [MpuHATNE KOMUCCHEN peLLeHUsA NO Aefly O HapyLeHUU
aHTUMOHONOJILHOro 3aKoHoAaTeNnbLCTBAa

1. Komuccumsa npu nNpUHATUN pelleHnd no geryy o HapyweHnn aHTUMOHOMOJSIbHOIo
3aKoHo4aTesrbCTBa:

1) oueHuBaeT [AokasaTenbCTBa W [OOBOAbl, NpPeAcTaBfeHHble Muamu,
y4acTBYHOLLMMN B O ENE;

2) oueHnBaeT 3aKIMto4eHUd U NoOACHEHNA SKCMNEePTOB, a TakXXe vy, pacrnorararowmx
cBegeHnAMM o paccMatpumBaeMbiX KoMmnccumen ob6CcTosaTenbCcTBax;

3) onpeaensaeT HOPMbl aHTUMOHOMOSTBHOIO U MHOTO 3akoHoAaTeNnbcTBa Poccumckon
depgepaunn, HapyleHHble B pesyrbTarte OCYLUECTBIIEHUS pacCMaTprBaeMblX
Komuccuen nencteum (besgencTeuns);

4) ycTaHaBnMMBaeT npaBa U 0093aHHOCTM NL, y4acTBYOLWMX B AeNe;

5) paspeluaeT BOMpPoC O Bblgaye npegnucaHui n ob nx cogepxaHuun, a Takxke o
HeobXo4MMOCTUN OCYLUECTBMNEHUSA APYIMX OENCTBUIA, HAaNpPaBneHHbIX Ha yCTpaHeHNe
n (Mnn) npegoTBpaLLEHME HapYLUEHMSI aHTUMOHOMOSIbHOMO 3aKOHO4ATENbLCTBA, B
TOM 4ucrie BOMNPOC O HaMpaBfieHMM MaTeEpMarnoB B NPaBOOXPaHUTESMbHbIE OpraHbl,
o6 obpaweHun B cyd, O HanpasfeHun npeanoXxeHnn u pekoMeHgauun B
rocygapCTBEHHbIE OpraHbl UM OpraHbl MECTHOIO CaMOyMNpaBeHNs.
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2. PesontoTuBHaa 4acTb pelleHna no geny O HapywweHUWM aHTUMOHOMOSTbHOro
3aKoHogaTenbCTBa MOANIEXUT OffalleHUI0 MO OKOHYaHMM pacCMOTpeHust aena,
AorkHa OblTb nognucaHa BCEMWM  4YfieHaMM  KOMUCCUM, y4acTBOBaBLLUMMK B
NPUHATUM peLleHns, 1 npuobLueHa K aeny. PelweHne JOmkHO 6biTb M3rOTOBMEHO B
NofIHOM oObemMe B Te4dyeHne AecAatTn paboumx [OHEen CO [OHSA  ornalleHus
PE30MIOTMBHOM  4YacTn  pelweHnd. Konmm  Takoro  pelieHns  HemearieHHO
HaNpPaBnAKTCA UNX BpyYalTCsa Nuuam, ydacTeyowmM B aene. [lata u3rotoBrieHus
peLLeHns B NOSTHOM 06 bemMe cumTaeTcs 4aTon ero NPUHATUS.

(Hactb B pepakumu, BBeAeHHOW B pfenctBne ¢ 6 saHBapa 2012 ropga
denepanbHbiM 3akoHOM 0T 6 aekabpa 2011 rona N 401-P3.

KommeHTapun Kk ctatbe 49

Cratbs 50. [peanncaHme no geny o HapyLWeHU aHTUMOHONOJILHOIO
3aKoHoaaTenbCTBa

1. Mo pesynbTaTam pacCMOTPEHMS Oeria O HapyLeHMNn aHTMMOHOMOSIbHOMO
3aKkoHoOaTenbCTBa Ha OCHOBAHMM peLleHust Nno Adeny KOMUCCUS Bblaaet
npegnucaHne OTBETYMKY MO Aeny.

2. lNpeanucanne no geny O HapyweHUWM aHTMMOHOMOSIBbHOrO 3akoHoAaTenbCcTBa
N3roTaBfMBaeTCsl OQHOBPEMEHHO C pelwleHnem. Konms npeanucaHus HeEMeareHHO
HanpaBnsieTCa WM BpydaeTca Iuuy, KOTOpPOMY MpPeanUcbiBaeTCA COBEPLUMTb
onpeaernieHHble peLeHnem 0ENCTBUS.

KommeHTapumn Kk ctaTtbe 50

Ctatbs 51. UcnonHeHue npeanMcaHnsa No Aeny O HapyLeHUn
aHTUMOHONOJLHOIO 3aKoHoAaTenbCcTBa. lNocneacTBMA HEUCNONTHEHUS
npeanucaHuns o nepevncneHnun B chegepanbHbIi OOKeT Aoxoaa,
NOsNTy4YeHHOro OT MOHOMOJINCTUYECKOMN AeATEeNIbHOCTU UK
HeaoOGpOoCoOBEeCTHOU KOHKYpPEeHUUN

1. I'Ipep,nmcaHme no geny O HapyweHun aHTUMOHOIMNOJIbHOIo 3aKoHOoAaTesbCTBa
noanexumnTt WCrornHeHmn B yCTaHOBﬂeHHbIVI MM CPOK. AHTUMOHOMNOSbHbLIN OopraH
OCyLlieCTBIAEeT KOHTPOJb 3a UCMOJIHEHNEM BblAaHHbIX I'Ipeﬂ,l'll/ICaHI/IIZ.

2. HencnonHeHve B Cpok npennucaHns rno geny O HapyLleHUM aHTUMOHOMOSBHOIO
3akoHoaTenbCTBa BneyeT 3a coO60M afMUHUCTPATMBHYIO OTBETCTBEHHOCTb. *51.2)
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3. Jlnyo, 4bm pencteua (6e3genctBne) B YCTAHOBSIEHHOM  HAaCTOSALMM
depeparnbHbIM 3aKOHOM NOpPSAKe NPU3HaHblI MOHOMOMUCTUYECKON OeATENbHOCTLIO
WM  HeaobpOCOBECTHOM  KOHKYpPEHUMENn WU SABNSAKTCA  HeOonyCTUMbIMU - B
COOTBETCTBUM C AHTUMOHOMOSIbHLIM  3aKOHOAATENLCTBOM, MO  MNPEeAnncaHuto
aHTUMOHONMOSTEHOIO opraHa 0643aHo NepeyncnnTb B doefeparbHbl OrogxeT Joxo[,
NonyyYeHHbI OT Takux aencTeun (6esgencteust). B criydae HeucnornHeHus 3Toro
npeanucaHns [oxo4, MNOSlyYEHHbI OT MOHOMONMUCTUYECKON [OeATeNbHOCTU WUnu
He 06 pPOCOBECTHOM KOHKYPEHLIUN, MOASNIEXUT B3bICKaHWUIO B doefieparbHbi B6oaxeT
MO UCKY aHTUMOHONMOSTEHOIO OpraHa.

4. Tlog HeucnonHeHMEM B CPOK nNpegnucaHna no geny o  HapyleHuu
aHTMMOHOMOSBbHOIO 3aKoHoA4aTeNbCTBA MOHMMAETCS WCMOMHEHME npeanucaHus
YaCTUYHO B YKasaHHbIA 3TUM MpeanucaHMeM CpPOK WM YKIOHEHWEe OT ero
MCNorHeHnsa. HeucnonHeHne B CPOK yKa3aHHOrO npeanucaHust  SABNSETCS
HapyLLUEHNEM aHTUMOHOMOSMBHOrO 3akoHodaTenbCTBa (4acTb [AOrnorHeHa ¢ 23
asrycta 2009 roga PegepanbHbimM 3akoHoM oT 17 utona 2009 roga N 164-93.

5. CpoOK MCNOSMHEHUs npegnucaHua no geny O HapyweHUM aHTMMOHOMOSbHOMO
3aKoHogaTtenbcTBa MOXET OblTb NpoaneH KOMUCCUEN He Bornee 4Yem Ha LecTb
MecsaueB No MOTUBMPOBAHHOMY XO4aTaMCTBY OTBETYMKA, OTBETYMKOB B CIlyvae,
€CfM yKasaHHble B XopaTamcTtBe nNpuyMHbl ByayT Npu3HaHbl YBaXUTESTbHbIMMU.
XogaTtancTBO O NPOASIEHMM CpOKa UCMOSTHEHUSA TaKoro NpeanucaHns HanpaenseTCcs
B aHTUMOHOMOSbHbLIA OpraH He no3gHee 4YeMm 3a ABaguaTtb paboymx gHen Oo
NCTEYEHUSI CPOKa UCMONHEHUS npeanncaHns (4acTb OOMOMHUTENbHO BKIOMEHA C
23 aBrycta 2009 roga ®eaepansHbiM 3akoHoM oT 17 utonga 2009 roga N 164-D3).

6. OnpeneneHne o NpoaneHnn cpoka UCMONHEHNs npegnucaHns unn ob oTkase B
ero npoaneHun nognucbiBaeTca npegcegatesieM M YreHamum KOMUCCUM N B
TeyeHue gecsaTn pabovnx oHeN C MOMEHTa NonyvyeHnst xogaTancTea HanpasiseTcs
OTBETYMKY, OTBETYMKAM MO AeNy No noyTe 3akasHbIM NMUCbMOM C YBEAOMSIEHMEM O
BpydyeHnun 1nnbo Bpy4vaeTcs UX NpeacTaBuUTendaM No4d  pacnucky (4acTb
A0norHuUTensHO BKItodeHa ¢ 23 asrycta 2009 roga ®enepansbHeiM 3akoHoM ot 17
niona 2009 roga N 164-93).

7. B cnyyae npuBriedeHns OTBETHMKA, OTBETYMKOB MO AesSly K agMUHUCTPaTUBHOW
OTBETCTBEHHOCTM 3a HEBbLIMNOSIHEHME B CPOK MNpeanucaHusi KOMUCCUS B TedeHue
natn paboymx pOHen C pgaTbl BbIHECEHWS TMOCTAHOBMIEHUA O Ha3HaA4YeHUn
a4MUHUCTPATUBHOIO HakasaHWsA BbIHOCUT onpeferneHve o6 yCcTaHOBMEHUN HOBbIX
CPOKOB WCMOSIHEHUSI paHee BbldaHHOrO npeanucaHus. Takoe onpeaeneHune
noanucebIBaeTcs npeacenarersieMm n YsieHaMmm KOMUCCUM U HanpasrdeTcs rno no4vre
3aKasHbIM NMMCbMOM C YBELOMISIEHMEM O BPy4YeEHUM NMOO BpyvaeTcs Mnog pacnmncky
OTBETYMKY, OTBETYMKAM WM WX nNpeacTtaBuTensaMm (4acTb  LOMOSHUTENBHO
BKkItoveHa ¢ 23 asrycta 2009 roga ®enepansHeiM 3akoHom o1 17 mnona 2009 roga
N 164-D3).
KoMmmMmeHTapum K ctatbe 51
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Ctatbs 51_1. Pa3bsAcHeHUe pelueHns 1 (Mnuv) npeanmnucaHus no geny o
HapyweHUn aHTUMOHOMNOJILHOro 3aKkoHoagaTenbcTBa. McnpaBneHue
OMNMUCKKN, one4vaTkn n apnpmeTn4eCcCKom oLMoKu

1. Komuccuns, npuHaslLaga pelleHve u (Mnv) npeanucadve no geny o HapyleHuu
aHTUMOHOMNOSBHOro 3aKkoHoAaTeNbCTBa, MO 3asBfEHUIO fMua, y4acTBYHOLIErNO B
aerne, unnm no cobCTBEHHOW MHULMATMBE BrpaBe AaTb pasbACHEHME peLleHus U
(vrM) npegnucaHnst 6e3 M3MEHEHUsT UX CoAepXaHusl, a TakXe WCNpaBUTb
OONyWeHHble B peweHun W (Mv)  npeanucaHimM  ONUCKKW,  orevaTku U
apudmeTnyeckme owmnbKn.

2. Mo Bonpocam pasbsaCHEHMS pelleHnst U (Mnn) npeanucaHusl, UCNpaBIieHUs!
OMMCKK, oneYyaTku 1 apudmeTMIeckon oMbKM KOMUCCUS BLIHOCUT onpeaerieHue.

3. OnpegerneHve no BOMPOCY pPa3bsCHEHUA pelleHust u (MnuM) npegnucaHung,
NCNpaBneHNa OMUCKW, orneyaTkn UM apudMeTU4ecKon OLMBKM HanpaBnseTcs
KOMUCCHEN NnuaMm, ydacTBYOLWMM B Jerne, B TedyeHue Tpex paboumnx aHen co OHS
N3roTOBSIEHUS ONpeaesieHns, HO He No3gHee YeM B TeYeHne nNAaTHaguaTn paboymx
AHEN Co AHSA NOCTYNSEHNS 3asiBreHns.

(Ctatba pononHuUTenbHO BKMoMeHa c¢ 6 sHBapa 2012 roga PeneparnbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)

KommeHTapumn k ctatbe 51_1

CtaTtbAa 51_2. [NlepecmoTp pewieHna n (unu) npeanmcaHnsa no aeny o
HapyweHU aHTUMOHOMOJIbLHOrO 3aKoHoAaTeMbCTBa NO HOBbLIM U (UIN)
BHOBb OTKPbIBLUMMCA O6CTOATENILCTBaM

1. PelweHne n (Mnv) BblOaHHOE Ha €ro OCHOBaHWM MpeanucaHue no aeny o
HapyLLUEHM aHTMMOHONMOSBHOrO 3aKoHo4aTeNbCTBA MOryT ObiTb NEPECMOTPEHBbI MO
HOBbIM M (MNM) BHOBb OTKPbIBLUMMCS OBCTOATENLCTBAM KOMUCCUEN, NPUHSBLLEN
Takoe pelleHve 1 (Unn) BblgaBLUEr Takoe npeanucaHune, No 3adBfeHuo nuua,
y4yacTBYWOLLErO B [Jefne, a Takke B Clydae YCTaHOBMEHUA KOMUCCUEN
NpenyCMOTPEHHbIX HACTOSALLEN CTaTbenW OCHOBaHWM AO51s rnepecMmoTpa peLleHns n
(Mnun) npegnucaHus.

2. OcHOBaHNAMM AN8 NepecMoTpa peLleHnsa 1 (Mnm) Bbl4aHHOMO Ha ero OCHOBaHUN
npeanucaHns No Aerny O HapyweHUWM aHTUMOHOMOSIbHOro 3akoHodaTeNbCTBa
ABMAOTCS:

1) BbISiBNIEHME OBCTOATENBCTB, KOTOPblE HE Dbl U HE MO BbiTb U3BECTHbLI Ha
MOMEHT OrfalleHnsl pPes3oftoTUBHOM 4YacTW pelleHna no aerny, HO WUMEKT
CYLLECTBEHHOE 3Ha4YeHMe A9 NPaBUbHOMO paspeLleHns gena;
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2) dhanbcudmkaumsa gokasaTenbCTB, 3aBe4OMO JIOXKHOE MoKasaHue nvua,
pacnonaratollero cesegeHnamMn ob obcTodaATenbcTBax paccMarpuBaemoro aena,
3aBeOMO JIOXHOE 3aKkriodeHve 9KcrepTa, 3aBedOoMO HenpaBuIibHbIA NepeBop,
NoBrekwmne 3a cobon MPUHATME HE3aKOHHOro MM HEOOOCHOBAHHOIO pelUeHust U
(Mnu) BbI4AYy Ha ero OCHOBaHWM NpeanucaHus.

3. 3asBneHne o0 NepecMoTpe MPUHATONO aHTUMOHOMOSIbHLIM OPraHOM pPeLleHUs n
(VM) BbIgAHHOMO Ha €ro OCHOBaHUW npeanucaHna no Aesly O  HapylieHun
aHTUMOHOMOSBHOro 3aKoHo4aTeNbCTBA MO HOBbIM U (MNM) BHOBb OTKPbIBLUMMCH
obcToATENbCTBAM MOA4AETCA B aHTUMMOHOMOSbHBIN OpraH, KOMUCCUS KOTOPOro
NpuyHANa Takoe peweHve W (M) Bblgana Takoe npegnucaHue, nuuamu,
Yy4acTBYIOLLMMWN B Aerie, B TeYEHNE Tpex MecsaueB CO OHS, Korda OHW y3HanM unm
OOSPKHbI OblNN y3HaTb O HanMMYMM OBCTOATENLCTB, SBMSAKLWMXCS OCHOBaHWEM A51s
nepecmoTpa peLleHns u (Mnu) npegnucaHuns.

4. Mo xopaTtancTBy NMua, obpaTMBLUErOCA C 3asBfieHMEM, MNPOMYLUEHHbIA CPOK
nogadn 3asBfeHnst MOXeT OblTb BOCCTAHOBSIEH aHTUMOHOMOSTbHBIM OpraHoOM Mpu
YCNOBUN, €CIIM XOOaTancTBO [MOA4AHO B TeYeHue LWeCcTu MecsiueB CO [HS
YCTaHOBEHNA OCHOBaHWW Ans nepecmoTpa pelweHus u (Mnv) npeanucaHis u
aHTMMOHOMOJSTbHBIW OpraH NPU3HaeT MPUYKHBLI NPOMYCKa CPoKa YBaXMUTESNbHbBIMMU.

5. dopma n cogepxkaHne 3asiBfieHNa 0 NepecMoTpe MPUHATOrO aHTUMOHOMOSbHBLIM
OpraHoOM peLUeHnst 1 (UnKn) BblgAHHOMO Ha ero OCHOBaHWM npeanucaHns no geny o
HapyLLUEHM aHTUMOHOMOSILHOMO 3aKoHo4aTeNbCTBa onpeaensaTca deneparnbHbIM
aHTUMOHOMNOSTbHBIM OpraHoMm. *51_2.5)

6. AHTMMOHOMOJSIbHBIN OpraH BO3BpaLWl@eT 3adaBUTENO NoJaHHOE MM 3asiBrieHue O
nepecMoTpe NPUHATOr0 aHTMMOHONMOSbHBIM OpPraHoOM peLleHust U (Unn) Bbl4aHHOTO
Ha ero OCHOBaHMM npegnucaHna no Aery O HapyWeHUW aHTUMOHOMOSbHOMO
3aKkoHogaTenbCTBa MO HOBbIM M (UNN) BHOBb OTKPbIBLULMMCS ODCTOATENBCTBaM B
TeyeHne OeCATn OHen CO OHSA NonyYeHUs Takoro 3adBSIEHUA, eCIIM YCTaHOBUT, YTO:

1) He cobnogeHbl TpeboBaHus, npeabsiBrdeMble K qopme M coaepXaHuio
3asBreHns;

2) 3asBreHne nogaHo MO MCTEYEeHWM YCTAHOBIIEHHONO Cpoka M OTCYTCTBYET
X0OaTalcTBO O ero BOCCTAHOBIEHNM UM B BOCCTAHOBIIEHUM NMPOMYLLUEHHOIO CpokKa
nogayun 3asBneHns oTkasaHo.

7. 3asBneHne O NepecMoTpe MPUHATOIO aHTUMOHOMOIbHBIM OPraHOM PELLEHUs Y
(UNM) BbIOAHHOTO Ha €ro OCHOBaHWM MpeanMcaHns no Aeny O HapyLueHUM
AHTUMOHONMONBHOMO 3aKoHoA4aTeNnbCTBa MO HOBbIM M (MNN) BHOBb OTKPbIBLLMMCS
06CTOATENLCTBAM PacCMaTPUBAETCA KOMUCCUEN, MPUHSIBLLEN Takoe pelleHue ”
(unn) BblOaBLLEN TaKkoe MPeAnucaHve, B TeYeHMe Mecsilla CO OHS MOCTYMNeHus
3a8BMNeHNs B aHTMMOHOMOIbHbIA OpraH.
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8. llo pesynbtatam pacCcMOTpeHus 3asBfeHNs O MNepecMoTpe MPUHATOro
aHTUMOHOMNOSTbHBIM OpraHoM peLleHnst U (MnM) BblAAHHOrO Ha €ro OCHOBaHWUK
npegnucaHnsa no geny O HapylweHUM aHTMMOHOMOSIbHOrO 3akoHoAaTernbCcTBa Mo
HOBbIM W (1) BHOBb OTKPbIBLUMMCS 06CTOATENLCTBAM KOMUCCUSI MPUHUMAET OLHO
N3 crieqyroLmx peLLeHnN:

1) 06 yooBneTBOPEHMM 3asIBIIEHNA N O NEPECMOTPE peLleHns 1 (Unn) NnpeanucaHns;
2) 06 oTKase B yOOBIIETBOPEHMMN 3asIBIIEHNS.

9. PeweHve 06 oTKase B YOOBIIETBOPEHUM 3aSABMIEHMS O NMEPECMOTPE PELLEHNS U
(VM) BbIgAHHOMO Ha €ro OCHOBaHUW npeanucaHna no Aesly O  HapylleHun
aHTUMOHONMOSBHOrO  3aKoHoA4AaTeNbCTBAa KOMWUCCUS  HanpaBfideT 3asaBUTENO B
TeyeHue Tpex AHEeN C MOMEHTA ero NPUHATUS.

10. B cnyyae npuHATUA pelleHns O NepecMoTpe peLLeHnst n (unn) BblgaHHOMO Ha
€ro OCHOBaHuMM nNpegnucaHMs no  gesly O HapyweHuM aHTUMOHOIMOSIbHOro
3aKoHoOaTeNnbCTBa KOMUCCUSA BbIHOCUT OrpeferneHne O nepecMoTpe peLleHns U
(vnn) npeanucaHns. Konum Takoro onpeaesnieHnst B TedeHne Tpex OHEN Co OHS ero
BbIHECEHUSA HanpaBIIAKTCS NMuam, y4acTBYOLWMM B ere.

11. lNepecmoTp peLleHns n (Unm) BblgaHHOMO Ha €ro OCHOBaHWWM NpeanucaHusa no
aerny O HapylweHUM aHTMMOHOMOMBHOMO 3akoHo4aTeNnbCTBa OCYLUECTBIAETCA
KOMUCCUHEN, TMpPUHSABLLEN MepecMaTpuBaemMoe pelleHve un (unv) BblaaBLUen
nepecmarpusaemMoe npeanncaHve, B nopsiake, yCTaHOBIEHHOM HACTOSLLEN [TTaBOW.
(Ctatba pononHuUTenbHO BKIoMeHa C¢ 6 sHBapa 2012 roga PeneparnbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 401-93)
KommeHTapum k ctatbe 51_2

CtaTtbAa 52. NMopsapok ob6xanoBaHUs peLleHU 1 npeanucaHnm
aHTUMOHOMNOJILHOIO OpraHa

1. PeweHne wn (Mrm) npegnucaHve aHTUMOHOMOSIBHOMO oOpraHa MoryT 6biTb
obxanosaHbl B apbuTpaxHbIM Cya B TEYEHMEe Tpex MecsAueB CO OHS MNPUHATUA
pelleHna nnu Bblgadun npegnucaHuda. [dena o6 obxanoBaHuu pelueHus n (KUnu)
npeanMcaHns aHTUMOHOMONBHOIO opraHa NoABeAOMCTBEHHbI apbuTpaxHomy cyay.

2. B cnyyae npuHATUS 3asBrieHnst o6 obxkanoBaHUM npegnmcaHus K npon3BoaCcTBY
apbuTpaxHoro cyga UCNOSIHEHVME NpeanucaHns  aHTUMOHOMOSIbHOro  opraHa
NPUOCTaHaBMMBAETCA [0 [AHS BCTYNNIEHUS peLlleHnst apbuTpaxHoro cyda B
3aKOHHYIO cuny.

(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 6 saHeapa 2012 ropga
PenepanbHbliM 3akoHoM OT 6 nekabps 2011 roga N 401-93.

KommeHTapum K ctatbe 52
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MnaBa 10. 3aknounTernibHbIE NOJIOXXEHUSA U BCTYNNeHue B
cuny Hactosiwero PepgepanbHOro 3akoHa (ctatbm 53 - 54)

CTtaTtbsa 53. 3aknunTenbHbIe NONIOXeHUs

1. Co aOHs BCTynneHuss B cuny HacToswero denepanbHOro 3akoHa Mpu3HaThb
yTpaTMBLUMMWN CUTY:

1) ctatbn 1-2, ab3aubl BTOpoW - ABagLaTh NSATbIN YacTW NEPBOM U YacTb BTOPYHO
ctatbu 4, pasgenbl IFVI 3akoHa PCPCP ot 22 mapta 1991 roga N 948-[ "O
KOHKYPEHLIUM N _OrPaHUYEHUN MOHOMOSIMCTUMECKON AEATENbHOCTU Ha TOBAPHbIX
pblHkax" (Begomoctn Cwesga HapogHblx genytatoB PCOCP n BepxoBHoro
Coseta PCOCP, 1991, N 16, cT1.499);

2) ctatbio 14 3akoHa Poccunckon Penepaumnm ot 24 niona 1992 rona N 3119-1"0
BHECEHUM M3MEHEHUN U gononHenmn B [paxkgaHckuh  kopgekc  PCOCP,
[paxkgaHckm npoLeccyanbHbii kogekc PCOCP, PernameHt BepxoBHoro CoBeTta
PCPCP, 3akoHbl PCPCP "O EBpenckon aBToHOMHOM obrnactn”, "O Bbibopax
HapoaHbix aenytatoB  PCOCP", "O [OononHUTENbHbIX MNOAHOMOYUAX MECTHbIX
CoBeTOB HapoAHbIX JEnyTaTtoB B YCIOBUAX Nepexoaa K PbIHOYHbIM OTHOLLUEHUAM",
"O KpecTbsHCKOM (dhepmepckom) xo3ancTtee", "O semernbHon pedopme”, "O 6aHkax
n 6aHkoBckon geatenbHoct B PCOCP", "O LleHTpansHoMm 6aHke PCPCP (BaHke
Poccun)", "O  cobctBeHHocTM B PCOCP", "O  npeonpuatmsax W
npeanpuHuMmarensckon gesarensHocTtn", "O rocygapCTBEHHOM HaNoOroBom criyxbe
PCOCP", "O KOHKYPEHLUUN N OrpaHNYEHUN MOHOMOSIMCTUMECKON OEATENBHOCTM Ha
TOBapHbIX _pblHKax", "O npuoputeTHOM obecrnevyeHun arponpoMbILLIEHHOIO
KOMMJiekca MaTepuanbHO-TEXHUYECKUMU pecypcamu”, "O MECTHOM
camoynpasnesmm B~ PCOCP", "O npuBatu3aumMm _ rocydapCTBEHHbIX U
MyHUUMNanbHbiX npeanpuatun B PCPCP", "O6 ocHoBax 6104XXeTHOro YCTPOUCTBA
n_6romxerHoro npouecca B PCPCP", "O rocyoapCTBEHHOW MNOLMHE"; 3aKOHbI
Poccuickon Penepaumm "O kpaesom, obrnactHom CoBeTe HApOOHbIX OENYTaToB U
KpaeBow, obnactHou agmuHucTpaumn”, "O ToBapHbIX bupxax un OupxeBown
Toproene" (Begomoctn Cbhesfa HapogHbix genytatoB Poccuinckon depepauunmn um
BepxoBHoro Coeeta Poccunckon ®egepaunn, 1992, N 34, c1.1966);

3) nyHKTbl 1-4, ab3aubl YeTBepTbIN - ABaguaTbli OyHKTa 5, NyHKTbl 6-26, 30-34
ctatbn 1 PepepanbHoro 3akoHa o1 25 maa 1995 roga N 83-93 "O BHeceHuu
nameHeHnr n_pononHenmn B 3akoH PCOPCP "O KOHKYPEHLIMM WU OrpaHuyeHun
MOHOMOMNNCTUYECKON  OeATEeNbHOCTU — Ha  ToBapHbIX  pbiHKax" (CobpaHne
3akoHogartenbcTBa Poccuiickon eagepaumm, 1995, N 22, c1.1977);
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4) nyHKT 1, ab3aubl BTOPON - CeaAbMOW, OEBATbIN - TPUHAAUATbIN ONYHKTa 2 U AOYHKT
3 ctatbn 1 denepanbHoro 3akoHa ot 6 mad 1998 roga N 70-®3 "O BHeceHuu
nameHeHun n pononHennn B 3akoH PCOPCP "O KOHKYPEHLIMM WU OrpaHuyeHun
MOHOMONNCTUYECKON  OeATEeNbHOCTU  Ha  ToBapHbIX  pbiHKax" (CobpaHne
3akoHopartenbcTBa Poccuiickon Peaepaumm, 1998, N 19, c1.2066);

5) ®enepanbHbln 3akoH oT 23 mtoHa 1999 roga N 117-93 "O 3aumTe KOHKYPEHLLIUK
Ha pblHKe dwmHaHcoBbix yenyr' (CobpaHve 3akoHogatenbctBa Poccunckom

®epnepauun, 1999, N 26, c1.3174);

6) PenepanbHbln 3akoH oT 2 aHBapsa 2000 roga N 3-903 "O BHeCeHUW U3MEHEHUS U
gononHeHnss B ctatblo 18 3akoHa PCOCP "O KOHKYPEHLIMM W OrpaHvyYeHuu

MOHOMOIMCTUYECKON _ OEeATENbHOCTM  Ha  ToBapHblx  pbiHkax" (CobpaHue
3akoHogartenbctBa Poccuickon enepauum, 2000, N 2, cT.124);

7) absaubl BTOpPOW - NATbIW, TpuauaTb BOCbMOWM - COPOK BTOPOW CcTatbu 3

denepanbHoro 3akoHa ot 30 gekabpsa 2001 roga N 196-03 "O BBegeHuu B

genctene  Kopgekca  Poccuickon — Pepepaumm 06 agMWHUCTPATUBHbIX
npasoHapyLeHuax" (CobpaHue 3akoHogatensctBa Poccunckon ®egepaunm, 2002,

N1, cT.2);

8) nyHKT 2 cTatbn 2 PegepanbHoro 3akoHa ot 21 mapta 2002 roga N 31-93 "O
NpMBEeOEHUN 3aKOHOAATENbHbIX akTOB B COOTBETCTBUE ¢ PeaeparnbHbiM _3aKOHOM

"O ___ rocygapCTBEHHOW  perncrpauuv  Iopuandyeckux Nl (CobpaHnne
3akoHogartenbctBa Poccuiickon ®eaepaumu, 2002, N 12, ¢1.1093);

9) nyHKTb! 1-4, ab3aubl BTOPOW - BOCEMHaALATbI NyHKTAa 5, NyHKTbl 6-33 cTatby 1
denepanbHoro 3akoHa o1 9 okTa6pa 2002 roga N 122-93 "O BHECEHUN U3MEHEHUN
m_gonorHeHun B~ 3akoH  PCOCP  "O  KOHKYPEHLIMM W OrpaHuyeHun
MOHOMONNCTUYECKON  OeATEeNbHOCTU  Ha  ToBapHbiX  pbiHKax" (CobpaHne
3akoHopgartenbctBa Poccuiickon ®eaepaumu, 2002, N 41, ¢1.3969);

10) ®enepanbHbiv 3akoH OT 7 MapTa 2005 roga N 13-903 "O BHeCceHUn U3MEHEHUN
B cratb 17 un 18 3akoHa PCOCP "O KOHKYPEHLIMM W OrpaHu4eHumu

MOHOMONNCTUYECKON  OeATEeNbHOCTU  Ha  ToBapHbiX  pbiHKax" (CobpaHne
3akoHogartenbctBa Poccuiickon eaepaumu, 2005, N 10, cT.761);

11) ctatbn 2 n 21 PenepansHoro 3akoHa ot 2 despana 2006 roga N 19-93 "O

BHECEHUM U3MEHEHUWN B HEeKOTOpble 3akoHoaartesbHble akTbl  Poccunckoun
depepaumm U NPU3HAHUM _ VTPATUBLUMMU _ CUITY  OTAESIbHbIX  MOJIOXEeHUN

3aKoHoOaTenbHbIX akToB Poccuinckon  Pegepaumm B CBA3U  C  MPUHATUEM
degepanbHoro  3akoHa "O  pasMelleHMn  3aka3oB  Ha  MNOCTaBKWM — TOBApOB,

BbIMNONHEHVWE pPaboT, OkasaHve YCNyr Ans rocyaapCTBEHHbIX W MyHUUMOANbHbIX
Hyxa" (CobpaHue 3akoHogatenscTBa Poccunckon ®egepaunm, 2006, N 6, cT.636).
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2. Co pgHAa BcTynneHns B cuny Hactoswero degepanbHOro 3akoHa M A0
npuBegeHNss B COOTBETCTBME C HacTosumm PeneparnbHbIM  3aKOHOM  OpPYrnx
doegepanbHbIX 3aKOHOB WM MHbIX HOPMAaTWMBHBIX MPaBOBbIX aKToB Poccurckon
denepaunn, perynmpyromx OTHOLWIEHUS, CBS3aHHble C 3alMTOM KOHKYpeHUUU B
Poccuickon ®enepaunn, npeaynpexaeHnemMm n npecevyeHnemM MOHOMOSMCTUYECKON
AeATeNbHOCTN N HegoDOpPOCOBECTHOM KOHKYPEHLMWN, yKa3aHHble 3aKOHbl U MHblE
HOpPMaTUBHbIE MPABOBLIE aKTbl MPUMEHSIIOTCA B 4acTW, He MpoTuBOpeYallen
HacToswemy PenepanbHOMY 3aKOHY.

3. o ycTtaHoBneHuss npeaycMOTPEHHOro Yactblo S cTtatbm 17_1 HacTodAulero
denepanLHOro 3akoHa nopsiaka NpoBeAeHUS KOHKYPCOB UMM ayKLMOHOB Ha NpaBo
3aKNOYEeHNa [OOroBopoB, yKasaHHblX BYactax 1 m3 crarbm 17 1 HacTosdulero
denepanbHOro 3akoHa, KOHKYPCbl Ha MNpaBO  3aKMYEeHUA Takux [LOroBOopoB
NPOBOAATCA B Nopsake, yctaHoBrneHHoM PeaeparnbHbiM 3akoHoM oT 21 nong 2005
roda N 115-®3 "O KOHLIECCUOHHbIX corfnaileHundax”, a aykuuoHbl Ha npaBo
3aKOYEHNsT TakuX [OroBOpoB MPOBOASATCSA B Nopsake, YCTaHOBSIEHHOM
PenepanbHbiM_3akoHoM oT 21 gekabps 2001 roga N 178-93 "O npuBaTtusauuu
FOCYAAapPCTBEHHOIO M MyHMUMNANbHOrO —uMyllecTBa” (4acTb  OOMOSTHUTESTbHO
BKntoveHa co 2 uons 2008 roga PegepanbHbiM 3akoHoM oT 30 moHa 2008 roga N
108-93; B pegakuun, BBegeHHon B aencteune ¢ 23 mona 2009 roga SenepanbHbim
3akoHom oT1 17 nonga 2009 roga N 173-93.

4. YacTb gononHuTensHO BkModeHa ¢ 11 Hosbpa 2008 roga PenepanbHbiM
3aKoHoM oT 8 HoA0p4a 2008 roga N 195-93; yrpatuna cuny ¢ 1 uona 2013 roga -
denepanbHbin 3akoH o1 2 utonga 2013 rona N 144-93.



http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/901989534
http://docs.cntd.ru/document/901941331
http://docs.cntd.ru/document/901809128
http://docs.cntd.ru/document/902107492
http://docs.cntd.ru/document/902166557
http://docs.cntd.ru/document/902127042
http://docs.cntd.ru/document/499029974

5. [o 1 anBapsa 2011 roga nHopmMauna 0 NpoBeaeHNN KOHKYPCOB UITN ayKLIMOHOB
Ha MpaBO 3aK/OYEeHUA [O0roBopoB, yKa3aHHbIX B 4Yactax 1 v 3ctatbu 17_1
HacToswero PegepansHOro 3akoHa, pasMewaeTca Ha odwmuuanbHOM cante
Poccuinckon deagepaumm, odmumansHoM canTte cydobekta Poccuinckon denepaumu,
odmumansHOM canWTe MyHuuumnanbHoro obpasoBaHMa B MHGopMaLMOHHO-
TENEeKOMMYHUKaUNoHHON ceTn "WHTepHeT" Ona pasmeweHus uHgopmMauun o
npoBeeHNN  TOProB,  OnpefefieHHbIX  COOTBETCTBEHHO  YMNOSIHOMOYEHHbIM
[MpaBUTENLCTBOM Poccuinckonm denepauunm doegepanbHbIM opraHom
MCMNOSTHUTESNTbHOW BJlACTU, BbICLUMM WCMOSTHUTESTbHLIM OpPraHOM rocygapCTBEHHOM
BnacTn cydbekta Poccuickon denepauunmn, opraHoM MECTHONO CamMoOyrpaBrieHUs.
[lpy 3TOM M3BeELEeHNs O NPOBEAEHUMN KOHKYPCOB UIMM ayKLMOHOB, BHOCUMbIE B HUX
N3MEHEHNHA, M3BeleHNa 00 OTKase OT MNpOoBEeAEHUA KOHKYPCOB WM ayKLMOHOB
TakxXe onybrMKoBbIBaOTCA B 0L ManbHOM NevyaTHOM U3gaHun, onpegenaemMom Ha
KOHKYPCHOW OCHOBE YMOSHOMOYeHHbIM [NpaButenscteom Poccuinckon denepaumnm
doegepanbHbIM - OpraHOM  UCMOSHUTESTbHOW  BfacTW, BbICLUMM  UCTOSHUTESbHbBIM
OpraHoM rocygapCTBeHHOM Bnactu cydbekta Poccuimckon depepauunmn, opraHom
MECTHOroO camoynpasfieHns1 (4acTb AOMOMHUTENLHO BKIoYeHa ¢ 21 Hoabps 2009
roga PegepanbHbiM _3akoHoM oT 17 wmona 2009 roga N 173-93; B pegakuumn,
BBeaeHHoW B aencteue ¢ 26 nonga 2011 roga egepanbHbiM 3akoHoM o1 11 uons
2011 roga N 200-93. *53.5)

6. He ponyckaroTtca npogneHve cpoka OOroBOPOB W 3aKrYeHue Ha HOBbIM CPOK
6e3 npoBeAeHNs1 OTKPbITbIX KOHKYPCOB WM OTKPbITbIX ayKLMOHOB LOroBOpoB 06
OKasaHuUW (PMHAHCOBbLIX YCNyr, YKa3daHHbIX B cTatbe 18 HacTogdulero degepansHoro
3aKoHa.

(YacTb pgononHUTEnNbHO BKIMtoMeHa € 6 sHBaps 2012 roga PenepanbHbIM
3akoHoM oT 6 aekabpsa 2011 roga N 401-93)

[MonoxeHns 4YactTu 6 cTtatbM 53 HacToswero PenepanbHOro 3akoHa (B
penakuumn PegepanbHoro 3akoHa oT 6 aekabpsa 2011 roga N 401-93)
pacrnpoCTPaHATCA Ha AO0roBOpbl, 3aKMOYEHHble 00 OHS BCTYNSIEHUS B CUIy
PenepanbHoro 3akoHa ot 6 gekabps 2011 roga N 401-93, - cm. nyHKT 3 cTtatbu 20
denepansHoro 3akoHa ot 6 aekabps 2011 roga N 401-93.

KommeHTapumn K ctatbe 53

CtaTtbA 54. BctynneHune B cuny Hactosilwero PeaeparnbHOro 3akoHa

HacTosumin ®enepanbHbii 3aKOH BCTYNaeT B CUITy NO UCTEYEeHUU OeBAHOCTA
AHen nocre AHA ero ogmumansHoOro onybMkoBaHus.
KommeHTapum k ctatbe 54
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